
FILE NO. 080324

Amendment of the whole? g
in committee. 8/10/09 »<;3 ,r (J4

ORDINANCE NO. I

1 [Extended-Hours Premises Permits.]

2

3 Ordinance amending the San Francisco Police Code by amending Sections 1070,

4 1070.1,1070.2,1070.3,1070.5,1070.7,1070.8, 1070.19, 1070.22, and 1070.24, by adding

5 Sections 1017.17.1, 1017.17.2, 1017,17.3, 1070.28, 1070.29, 1070.30, 1070.31, 1070.32,

6 aM 1070.33.-amlj070,34, 1070.35, and J07Q,a§; by repealing Sections 1070.4, 1070.12,

7 1070.17,1070.20,1070.20-1,1070,21, and 1070.26; and by adding new Sections 1070.4,

8 1070.17, and 1070.20, relating to the application, approval, amendment, suspension,

9 revocation, and transfer of Extended-Hours Premises Permits, including changes in

10 penalties.

11

12

13

NOTE: Additions are single-underline italics Times New Roman;
deletions are stFike thfflUgh italies Times New RemeR.
Board amendment additions are double-underlined;
Board amendment deletions are strilmthFOl:lgh normal.

14 Be it ordained by the People of the City and County of San Francisco:

15 Section 1. The San Francisco Police Code is hereby amended by amending Sections

16 1070, 1070.1, 1070.2, and 1070.3, to read as follows:

17 SEC. 1070. DEFINITIONS.

18 For the purpose of this Article, unless otherwise provided in this Article, the following

19 words and phrases shall mean and include:

20 ta) "Any Sidewalk Abutting the Premises." The sidewalk not more than 50 feet from the

21 premises ofthe Business that is located between the premises and a public street. For purposes ofthis

22 definition. "premises" includes any immediately adjacent area that is owned. leased, or rented by the

23 permit applicant or Pennittee.

24 (bI "Bona Fide Nonprofit Club or Organization." Any fraternal. charitable. religious,

25· benevolent. or other nonprofit organization for mutual social. mental. political, or civic welfare. to
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1 which admission is limited to members and guests iUhe revenue accruing therefrom is used exclusively

2 for the benevolent purposes ofsaid organization or agency. and iUhe organization or agency is exempt

3 from taxation under the Internal Revenue laws ofthe United States as a bona fide fraternal. charitable.

4 religious. benevolent or nonprofit organization.

5 (c) "Bona Fide Public Eating Place." A place wbll;;h ,is regularly and in a bona fide

6 manner used and kept open for the serving ofmeals to guests for compensation,-wi#>. and which

7 has suitable kitchen facilities connected therewith. containing conveniences for cooking an

8 assortment offoods which may be required for ordinary meals7,the ~itchen ot\l\(l")j9"h must be kept

9 in a sanitary condition with the proper amount of refrigeration for keeping of food on said

10 premises and must comply with all the regulations of the Department of ~!J~ljc Health. "Meals,:

11 means the usual assortment of foods commonly ordered at various hours of the day: th~

12 service of such food and victuals only as sandwiches or salads st!gll not be deemed a

13 compliance with this requirement. "Guests" shall mean persons who. during the hours when

14 meals are regularly served therein, come to a bona fide public eating place for the purpose of

15 obtaining, and actually order and obtain at such time, in good fgiJb, a meal therein. Nothing in

16 this Section, however, shall be construed to require that any food be sold or purchased with

17 any beverage.

18 (dl "Business." The enterprise for which a permit is sought or has been issued under this

19 Article. whether operated on a for-profit or not-for-profit basis.

20 (el "Conduct that Constitutes a Nuisance." Any conduct that would constitute a violation of

21 the following laws; assault and battery (Cal. Penal Code §240. 242. 245); sexual battery (Cal. Penal

22 Code §243.4); discharging firearm (Cal. Penal Code §246. 246.3 I; unlawful weapons (Cal. Penal

23 Code §12020; S.F. Police Code §129I I; disturbing the peace (Cal. Penal Code § 415.416.417);

24 unlawful threats (Cal. Penal Code §422 I; obstruction of pedestrian or vehicle right of way (Cal. Penal

25 Code § 370); gambling (Cal. Penal Code §§ 330. 337a); rape (Cal. Penal Code &261); statutory
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1 rape (Cal. Penal Code &261.5); prostitution and relate&! offenses (Cal. Penal Code §§ 266, 266a.

2 266e. 266h. 266i. 315. 316. 647(b)); sex crimes for which registration is required under the Sex

3 Offender Registration Act (Cal. Penal Code §290); felony sexual assault: loitering for lewd or

4 lascivious purposes (Cal. Penal Code §647(d)); loitering on private propertv without lawful business

5 (Cal. Penal Code §647(h»; identify theft (Cal. Penal Code §530.5); a violent felony warranting

6 enhancement ofa prison term (Cal. Penal Code §667.5); crimingl gang actiyity ICal. Penal Code

7 §i86.22); drug offenses (Cal. Health & Safety Code §§ 11351. 11352. 11359, 11360. 11378, 11379,

8 11378.5,11379.5); violation ofAlcohol Beverage Control laws (Cal. Business & Professions Code §§

9 23300. 25602, 25631, 25657. 25658); public urination or defecation (San Francisco Police Code

10 §153); accumulation of filth (Cal. Health & Safety Code .§ 17920.3U!); or excessive noise emissions

11 (San Francisco Police Code Section 49 or Article 29).

12

13

(f)

(l)

"Corrective Action. ". Action which includes. but is not limited to, the following.'

Requesting assistance from the local law enforcement agency in a timely manner

14 regarding the conduct.

15 Requesting those individuals engaging in Conduct that Constitutes a Nuisance to cease

16 the conduct, or ejecting those Persons from the premises.

17 (3) Revising the Security Plan. subject to approval by the Entertainment Commission or the

18 Director as provided under this Article.

19 (g) "Dance Academy." The term "Extended-Hours Premises" also includes a dance

20 academy wherein students are admitted between 2;00 a.m. and 6.'00 a.m., and instruction is given in

21 ballroom or other types ofdancing. whether to the students in groups or individually.

22 (h) "Director." The Executive Director ofthe Entertainment Commission or an individual

23 designated by the Director to act on his or her behalt

24

25

(iJ "Entertainment." Any ofthe following, except when conducted in a private residence;
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1 (J) Any act. play, review, pantomime, scene, song, dance act, song and dance act, or poetry

2 recitation, conducted in or upon any premises to which patrons or members are admitted,

3 (2) The playing or use ofany instrument capable of producing or used to produce musical

4 or percussion sounds, including but not limited to, reed. brass, percussion, or string-like instruments.

5 or karaoke. or recorded music presented by a live disc jockey on the premises,

6

7

(3)

(4)

A fashion or style show,

The act ofany female professional entertainer. while visible to any customer. who

8 exposes the breast or employs any device or covering which is intended to simulate the breast. or wears

9 any type ofclothing so that the breast may be observed.

10 (j) "Extended-Hours Premises." Everv premises to which patrons or members are admitted

11 or which allows patrons or members to remain between 2:00 a.m. and 6:00 a,m, which serves food.

12 beverages, or food and beverages, including but not limited to, alcoholic beverages, for consumption

13 on the premises or wherein Entertainment as defined in Subsection (i) is furnished or occurs upon the

14 premises, The term includes a "DanceAcademy. "

15 (k) "Manager, The individual authorized by the Permittee to exercise discretionary power

16 to organize, direct. carry out or control the operations ofthe Business.

17

18

(l)

(m)

"Permittee." The person to whom a permit has been issued under this Article,

"Person." Any person. individual, firm, partnership, joint venture. association, social

19 club. fraternal organization. joint stock company, corporation. estate, trust, business trust, receiver,

20 syndicate. or any other group or combination acting as a unit excepting the United States ofAmerica.

21 the State ofCalifornia. and any political subdivision ofeither,

22 (n) "Security Guard," A person who has a valid Proprietary Private Security Officer

23 registration document issued by the California Department ofConsumer Affairs~ or a person who is a

24 Patrol Special Police Officer appointed by the Police Commission or an assistant to a Patrol Special

25
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1 Police Officer and is operating in accordance with rules of the Police Commission governing

2 Patrol Special Police Officers and assistants to Patrol Special Police Officers.

3 (0) "Security Plan." A plan that adequately addresses the safety of persons and property by

4 (i) providing a ratio of one Security Guard to a specific number of indivlquals as described in

5 the paragraph immediately-below at least one Security Guard for every 100 individuals

6 anticipated to be present at anyone time during Entertainment events on the premises of the

7 Business. (iii securing the sidewalk for a 100-foot radius in all directions around the premises ofthe

8 Business to prevent injury to persons and/or damage to property. and (iii) providing for the orderly

9 dispersal ofindividuals and traffic from the premises ofthe Business and within 100 feet ofany door

10 that patrons use to enter or exit the premises. The phrase "100 feet" in (iiil ofthis Subsection (0)

11 means 100 feet from the door in both directions on the same side ofthe street as the premises ofthe

12 Business. The plan shall include sufficient staffwith the requisite experience to implement the plan.

13 rhe Security ~Ian must provi,ge at least one Security Guard for every 100 individual§

14 anticipated to be present at anyone time during Entertainmentevents on the premises of the

15 Business. with the following two qualifications. There must always be at least one Security

16 Guard, for every 100 indiividuals actually present at anyone time during Entertainmentevents

17 on the premises of the Business. Further. in those areas of the City where a cond,itional use

18 authorization is required for a late night use. on Fridays Thursdays. Fridavs. Saturday§. and

19 Sundays from 9:00 p.m. until clo§ing (including early morning hours Saturday Friday.

20 Saturday. Sunday. and ,Monday) and Saturdays from 9:00 p.m. until closing (including early

21 morning hours Sunday) the Security Plan must provide at least one Security Guard for every

22 100 individuals authorized by the Occupancy Permit during Entertainmentevents on the

23 premises of the Business.

24

25
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1 The definition of Security Plan in this subsection 1O€lO(oU 070(0) does not limit the

2 giscretion of the Entertainment Commission and Director as specified in this Arti!<le to impose

3 more stringent requirements for a Securi,bi"Plan as circumstances warrant.

4

5

(pJ

(q)

"Tax Collector." Tax Collector ofthe City and County ofSan Francisco.

"Professional Entertainer." A person who is compensategJor his or her

6 performance. This df9finition does not restrict the d~finition of "Entertainment",in Subsecti,QjJ

7 Li> and, is relevant only to the extent the term "professional entertainer" is used in this Article,

8 (B) Extellded Hour'S PFemises. EYeY)! pFemises te whieh Jffltrens or members ftre ftdmittetl or

9 which ftllows pfttrens or members te remfti.'i on the pFemises between t.T.,e hours 0/2:00 ft.m. ftnd 6:00

10 ft.m. which serves feod, beverftges, or feed ftnd beverttges, including but not limited te, ftleoholic

11 . beverrzges, for consumption on the premises or ','"herein entertftinment ftS defined in Subsections (b) ftnd

12 (c) is furnished or oeevtrs ufJ-8n the pl"emises.

13 (1) Dftnce AeRdemies. A,n extended hours pFemises shftll ftlso include ft dunce fteRden1?j

14 ;\\T.,eFeill st.tldellts ftre ftdmitted between the haul's 0/2:00 ft.m. ftnd 6:00 ft.m., ftnd instruction is given in

15 bftllr08Ht or other types o/duncing, whether given te the students i/l greups or individuftlly.

16 (b) Entertftinmelit. Any ftct, pley, re,ie",,', pftntemime, scene, song, dunce ftct, song ftnd du/lce

17 ftct, or poetry recitetio.'i, eenducted or pftl1icipftted i/l by ftny prefessionftl e/lteI1fti/ler in or UfJOIl ftny

18 pl'emises te which pfttro/ls or members ftre ftdmit.ted. "Entertftinment" ftlso i/lcludes ft feshio/l or style

19 sho','v, except when cO/lducted by ft bonftfide nonpreflt club or Orgft/liffltion ftS pft11 a/thc sociel

20 ecti;'ities o/such club or orgenif;etion, ft/ld whe/l cenducted solely es e fund reising ftctivity for

21 chftritftble purposes. (The term "professio/lftl entertftiner" ftS used herein meftns ft person or persolls

22 ;\\T.,o engttge in t.T.,e prese,'itetion a/entertftinment for livelihood or gftill.)

23 "Entertfti/lment, " i/l ftddition, is defl/led te meftll ftnd include the piftying upon or use ~fft11?j

24 instrument thftt is eRpftble ~f or eRn be used te produce musicftl sou/lds or percussion sou/lds, including

25 but /lot limited te, reed, bmss, pereussion or string W«J i/lstruments; pre,ided, .further, t.T.,ftt
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1 "enteFtainment" is defined te mean any instrttment er deviee capable efPFethwing eF FepFeducing

2 s8lmd. whieh de','iee isleeated in a premises epen betwee."l the heuFs ef2;(}(} a.m. and e;(}(} a.m.

3 (c) I11!effllal EnteFtaimne."lt. Any aet, play. revie'"", pantemime, seene, seng, danee aet, seng

4 and danee aet. eF peetry l'eeitation, eenthtcted eF paFtieipated in by any nenp1'8fe8sienal per'Sen eF

5 peFsens in er upen any pFemise8 te whieh patF8ns eF member'S are admitted.

6 (d) PeFsen. An individual, firm, paJ'lner'Ship, jeint ventuFe, asseciatien, secial elub, frntemal

7 eFganii';tittien, jeint steck eempany. eerpeFatien, estate, tffiSt, business trust, reeebeF, syndicate. er any

8 etheF gFeUfl eFeembinatien acting as a unit exeepting the United States ~fAmerica, the State ef

9 Galifemia, and any peliticalsubdivisien efeither theFeef.

10 (e) Operater. Any peFsen epeFating an extended heur'Spremises in the City and Ceunty efSan

11 FFaneisee, ineluding. but net limited te, the e'.\'/leF eFPF8fJrieteF efsueh pFemises, lessee, sublessee,

12 moFtgagee in pessessien, lieensee eF any etheF persen eperating sueh plaee ~fenteFtai."lment eF

13 amusement.

14 if) Bena ,T£ide NenpFefit Club eF OFganii';tittien. Any frntemal, eharitable, Feligieus er

15 benevelent, eF any etheF nO/IfJFtt'it erganizatien having a FegulaF membeFship asseciatien pFimarily fer

16 mutual secial. mental, pelitical and civil weifal'e, to whieh admissien is limited te membeFs a."ld guests

17 and Fevenue aecffiing theFefl'em te be used exelusively feF the bene~'elent pUFfJese efsaid erganizatien

18 and which eFganizatien er agency is exe/'llfJt fl'8m texatien undeF the lntemal Revenue laws ~f the

19 United States as a be/la fide fffltemal. charitable. Feligieus, bene~'elent eF nenp1'8fit eFganizatien.

20 (g) ,1dmissien ChaFge. An}' ehaFgefeF the right eFprivilege te enteF any extended heuFs

21 pFemises ineluding a minimum seFviee charge, a cever charge OF a chaFge made feF the use efseats

22 and tables, Fese/'Yed and otheFwise.

23 (h) Tax CelleeteF. Tax GalleeteF efthe City and Gaunt}' ~fSanFfflneisee.

24 (i) "Bena Fide Public Eating Plaee." ,1 plaee ,.."hieh is Fegula/4yaJld in henafide mall/leFused

25 and kept epen ftH the sep,·ing ~fmeals te guests feF cei'llfJensatien and whieh has suitable kitehen
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1 J'i5teiUties eei'll~eeted therewith, eenttilining eenYeniences fer eeeking en essertment ft'feeds whieh lI1ey

2 he required f+Jr ertiinery meels, the kitehen ft£HI~ieh must he kept in e senittilry eentiitien with the

3 pl'efJeremeunt ef ri!frigeffltien fer keeping effeed e.'i seid pl'emises end mhlst eemply :l'ithell the

4 reguffitiens ef the Depertment efPuhUe Heelt.~. "Meels" meens the usuel essertmellt ft£feeils

5 eemmenly ertiered et :'tlriehls hehlFs ft£the titly; the seniee efshlehfeed e.'idvietuels enly tiS sendwiehes

6 eFseffids shell net he deemed e eempUenee ·,~it.~ this requirement. "Guests" shell meen persens whe,

7 during the heurs when meels eFe reguffiFly served therein, eeme te e hene fide puhUe eeting piece feF

8 the purpese efehteining, end eetuelly erder end ehttilin et Shieh time, in geed J'i5tit.~, e meel theFein.

9 Nething in t.~is 8eetie.'i, hewe,er, shell he eenstrned te require t.~et eny feed he seM eFpureheseti with

10 eny he'iefflge.

11 SEC. 1070.1. PERMIT REQUIRED.

12 (a) It shall be unlawful for any Person to own, conduct. operate. maintain. or to cause or

13 pennit to be conducted. operated. or maintained. an Extended-Hours Premises in the City and County

14 ofSan Francisco without first having obtained a pennit from the Entertainment Commission.

15 (b) It shall be unlawful for any Person to own, conduct, operate or maintain, or cause or

16 pennit to be conducted. operated. or maintained. an Extended-Hours Premises for which a pennit has

17 been granted (l ) after the pennit has been revoked or is otherwise invalid or (2) for any period of time

18 during which the pennit has been suspended.

19 (c) It shall be unlawful for any Person who is required to surrender a pennit upon the sale

20 ofa Business as required under Section 1070.22 to fail to do so.

21 (g} Any place or premises where an Extended-Hours Premises Permit is sought

22 must conform to all exi~ting health. safety. zoning. andJire ordjnances of the City and County

23 of San Francisco. and must have a valid permit to operate (formerly referenced in this Article

24 as a pUl;>lic eating place permit} from the Department otE'J,!,blic lje@lth. The Entertainment

25
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1 Commi,s,qion may issue a permit under this Art\Q!e conditional upon the applicant receiving th~

2 other required Permits.

3 !J; sluill be unltlwfulf6r 13l1liJ' pers6n t6 6wn, etJncl:ttet, epefflte, ml3linttlin er ttl pl3lrticiptlte therein,

4 er ttl ctltlseer pemlit te be etJncl:tteted, epeffltetl er ml3linttlined, 13lny' extelldetl heurs premises in the City

5 I3lnd Ceunty ef&tn l''rl3l11eisee witheut first hl3llling ebttlinetll3l permitfl'em the Entertl3linmel'lt

6 Cemmissien.

7 Any pltlee er premises ','"here 131 pemlit t6 opefflte is seught must eerffiJl'f'1l te I3lll existing hel3l1th,

. 8 s£!fety, I3lndfire 6rdinl3lnees ef the City I3lnd C6unty ef813l1l FffllWisetJ, {mdmust hl3llle 131 ~'l3llid publie

9 el3lting pltlee permit fl'em the Depl3lrtmel'tt efPublie HeI3l1th.. The Enterttlinlllellt Cemmissien ml3l:J' issue

10 131 permit under this 8eetiell eenditienl3l1 upell the tfJ'JPliel3lllt reeeilling the ether requiredpermits.

11 ,',ny pel11lit grl3lnted by the Entertl3linment Cel'lffl'lissien eellditie."l13l1 upon the tlfJpliel3lnt reeeilling

12 etllCr requiredpermits ml3lY be tfJ'JPel3lled te tl10e lJel3lrd ef/lppCtlls. 8ueh I3lppCtlI must be filed 'ilithin 10

13 titlys ~/ thefinl3l1 deeisien ef (,Iw Enterttlil'tmellt Celllmissi6n issuing the eenditienl3l1 permit.

14 Any eenditienl3l1 permit grtllltedby the Enterttlinlllent Cemmissien ;vill expire lline menths fl'em

15 the titlteefthefbll3l1 deeisien efthe Entel'tl3linment Cemmissien, ifl3lll the ether requiretlpem10its hl3lve

16 net been reeeivetl.

17 SEC. 1070.2. FILING APPLICATION, NOTICE TO OTHER CITY DEPARTMENTS,

18 AND DEPARTMENTAL REPORTS.

19 Every person seeking desiring a permit or an amendment to a permit under pUrSUI3l11t te this

20 Article shall file an application with the Entertainment Commission upon a form provided by

21 the Entertainment Commission and shall pay a filing fee as providedby Section 2.26ofthis Code.

22 (bl The Director shall send the application to the San Francisco Police Department, Fire

23 Department, Department ofBuilding Inspection, Department ofPublic Health, and Planning

24 Department. Those departments shall complete all necessary inspections and report their

25
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1 determinations to the Entertainment Commission within 20 City business days of receiving the

2 application.

3 SEC. 1070.3. APPLICATION FORM.

4 OpelYilteFS umier tiny permit issued PUFSUtint te this A.Fticle shtil! be limited te the tams ofthe

5 epplicti#en. Except as otherwise provided herein, an application for a permit for a Business

6 pursuant to the provisions of this Article shall specify for that Business the same information

7 required under Section 1060.3 ofthis Code for applications for Place ofEntertainment Permits and the

8 applicant shall sign the application under penalty ofper;ury.

9 fti) Thc titltiFess ef the leeB#en fer m"!ich the permit is required, tegether ;vith the busincss ntime

10 ofsuch leeBtien.

11 fb) The ntime tind pfflpesed busincss titltlress ef the epplict'tnt. If the tifJfJlieBllt is ti

12 coPfJeJ'titie."!, the nmne ofthe COJ'fJ8i'6!tie."! sht'tU be set ferth e*tifJIly t'tS shewn i."! its ar#el-es of

13 incorpertitien; and the epplieallt shtil! tilse setfeFth thc tltite tind pltice ef ineerpelYil#en; the ntimes tind

14 residence titifiJ'CSses efC61ch ttIthe ejfieers, directers, tind etic,"! steckhekJer e""'1ling mere thtill]{)

15 percellt of the steck ef the corpertitien. If the tifJfJliccfllt is ti ptirt."!ership, the eppliC61#en shtil! set ferth

16 the nt't/'lie tind residence tidtlress ef etieh ef thc p61rtners, illeluding limited p611'tners. If ene er mere ttl

17 the ptirtners is ti eorportitien, the prfnisiolls of this Sec#en perttiining te ti corpelYilte eppliC61nt tipply.

18 fc) Whether er net the tifJfJlieB."!t or tiny officer or directer or member sfepplietint, tiS the CtiSC

19 mtiy be, htis ever been csnvicted ttIti."IY erime esceept misdemetinsr tmjfic ;'iolti#elis. lIi tiddi#en te the

20 feregoing, tillY eerpertite epplieBnt shtil! sttite whether er net tillY steekheltler em"!ing Jnore thtin 10

21 perce."!t sf the steck ofsueh eerpelYiltien htis ever been eon)/ietedsftiny erime esceept mistlenieBneF

22 tFeffie 'Iioltitiens. IfffllY pason men#ened in this subsee#en htis bce."! so eonvieted, ti sttitement must be

23 mtide giving the ntime of the peFson se co."!victed, the pltiee tind court in whieh the eenvietien ",,.tiS ht'tti,

24 the speeifie ehtiFge undeF m"!ieh the eenvietien '.I'8S obttiined, tind the sentence irllifJosetl tiS the result ef

25 stiid cOIl'lie#en,
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1 fd) The names and addresses ~f the perS8ns y,;'18 have auth81ity 8r e8ntffll 8:'81' the plaee ftJr

2 whieh the permit is requested, and briefstcttement ~fthe nature and extent ~fsueh auth8rity alid

3 e8ntJ'81.

4 feY Sueh injermati8n pertinent t8 the 8fJefflti8n ~f the pr8fJ8sed aetidty, inelutling inj8rIHati8/i

5 as t8 IHanttgement, auth8rity, eentr81, jinaneial ttg/'8ements, {mdlease arffl/11ffements, that is reas8nably

6 /'8lated t8 the feetual determinati8ns this 8rtlinanee emp8wers the Chief t8 make in re,ie'iiing and

7 aeting up8n permit afJfJlieati8ns as the Chiqf8fP-8liee may require 8fan 8fJplieant in atltliti8n t8 the

8 8ther requirements ej this Seeti8n. The feregeing examples are iii eJf{Jlanati8n and n8t in limitctti8n8f

9 the inj8rmati8n whieh the Entertainment C8mmissi8n mtl)l require.

10 (f) ,4, business plan fer the pT8fJ8sed extended h8!lrS premises, speeifying the days and h8urs 8/

11 8fJerati8n, the number ~fpatfflns, the numbers ejempl£FYf!es and their duties, the identity efthe

12 mt56iager eJ'managers lI'he shall be en premises durb,g ell heurs e}eperatien, the types e.. elasses £if

13 entertainment fin terms 8} the types ~f instruments, numbers efperfermers and seundlevels) t8 be

14 pffldded, and the am8unt efparldng, beth en site and 8ff site, t8 be pfflvided. If s8und amplijieati8/i is

15 t8 be used, the plan shall als8 inelude a speeijie deseripti8n 8f the amplijieati8n system.

16 fg) The atltlress t8 whieh n8tiee, ',\;'1en required, is t8 be sent 81' mailed, and the name and

17 address ~fa persen auth8rif;ed t8 aeeept serviee ~fpreeess, if n8t 8therwise set ffJrth herein.

18 fh) Whether the afJfJlieati8n is ftJr al,ew pe/'I'/iit 81'fer the rene','lal 8fan existing permit.

19 mThe Entertainment Cemmissien mtl)l require further infermatien as he 81' she deems

20 neeessaT)·.

21 Section 2. The San Francisco Police Code is hereby amended by repealing Section

22 1070.4.

23 SEC. 10m.4. VERlFICtlTIOAT OF M'PUCilTlON.

24 Every applieati8n fer a permit under this ,1rtiele shall be verified as pffl:'ided in ~'1e Calijernia

25 C8de ef Civil Preeetlure ftJr ~'1e ve/ijieati8n fJ.fpleatlings.
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1 Section 3. The San Francisco Police Code is hereby amended by adding Section

2 1070.4, to read as follows:

3 SEC. 1070.4. NOTICE REOUIREMENTS AND CONTACT INFORMATION.

4

5

(a) Unless otherwise provided in this Article. the following definitions apply.

To provide notice "electronically" means to send written notice by email, facsimile or in

6 any other manner that the Director designates as appropriate to transmit written information other

7 than by mail or personal delivery.

8 (if) To "mail" notice or give notice "by mail" means depositing the notice in a sealed

9 envelope or package, clearly labeled to identify the individual to whom it is sent, in a post office,

10 mailbox. or other facility regularly maintained by the United States Postal Service. by First Class Mail.

11 with postage prepaid. The requirement that notice be mailed within a specified period oftime means

12 that the notice is deposited in the mail within that period oftime.

13 (iii) "Personally deliver" or "personal delivery" means delivering notice or causing notice to

14 be delivered in person.

15 tiv) "Notice" means notice ofa hearing. decision. action required ofan applicant for a

16 permit or a Permittee. or any other information that this Article requires to be given or which the

17 Entertainment Commission or the Director find appropriate in implementing the provisions ofthis

18 Article.

19 (b) Applicants for a permit and Permittees shall provide information necessary to enable

20 the Entertainment Commission and the Director to give notice under this Article. Applicants and

21 Permittees shall provide the Director in writing with a street address where the applicant and

22 Permittee receive mail from the United States Postal Service. and with any email address, facsimile

23 number or other information necessary to enable notice to be sent to the applicant and Permittee

24 electronically. The applicant and Permittee shall keep the information required by this Section current

25 by informing the Director in writing ofany change. When the Commission or Director mails or
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1 personally delivers notice or sends notice electronically to the applicant or Permittee in accordance

2 with the information most recently provided in writing by that Person. such action shall satisfy the

3 requirements of this Article with respect to how notice is given.

4 tc ) In some circumstances. this Article requires notice to the Manager. The Permittee shall

5 provide a telephone and/or cell phone number and a facsimile number or email address for the

6 transmission ofnotice to the Manager. The Permittee shall keep current the contact information for the

7 Manager and shall notify the Director in writing ofany change in this information. The Manager may

8 designate other individuals to whom notice is to be given for any periods of the Manager's absence or

9 unavailability by providing this information in writing to the Director. When the Commission or

10 Director mails or personally delivers notice or sends notice electronically to the Manager. or to any

11 individual designated by the Manager to receive notice in place oUhe Manager, in accordance with the

12 information most recently provided in writing by the Permittee for the Manager. or by the Manager for

13 his or her designee, such action shall satisfy the requirements of this Article that notice be given to the

14 Manager.

15 (d) The Director may require applicants, Permittees and Managers to provide different or

16 additional contact information for receipt ofnotice as communication technologies change.

17 (e) A Permittee may change the name and/or address oUhe individual provided by the

18 Permittee in the permit application to accept service of process by providing written notice to the

19 Director.

20 Section 4. The San Francisco Police Code is hereby amended by amending Section

21 1070.5, to read as follows:

22 SEC. 1070.5. DETERMINATION OF APPLICATION.

23 The procedures and standards set forth in Section /060.5 ofthis Code shall govern the review

24 and determination ofapplications for Extended-Hours Premises Permits.

25
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1 feY When an aPf'lliCtltien is filedfor a new permit under this Article, the Entertainmellt

2 Cemmissien shall fix a time and pktce fer a public hearing thereen te determine whether issuance 6f

3 the permit weuHi rest/it in a/lj' efthe eenditiens setforth in Sttbsectien (e). The hearing must be held

4 within 45werking days ei the date the cempleted aPf'lliCtltien is received.

5 (b) At the time fttfiling ftt an aPf'lliCtltien, the appliccHlt shetll netify the Entertainment

6 Cemmissien efa/lj' eutstanding requests fer permits er aPf'lI'ewilsfrem ether City departments relating

7 te t.'ie premises fttthe pfflJJesedextended heurs premises. The Entertainment Cemmissien shallnetify

8 t.'iese departments efthe filing efthe aPf'llicixtien. These departments shall cemplete all necessary

9 inspectiens and repert their deteFJ1linatiens te t.'ie Entertainment Cemmissien wit.'iin 261 ',verking day'S

10 .lel "'1' t ' I"e.rtae J ling ft tae app lCtltlen.

11 (c) Net less than 361 daysbefere t.'ie date efsuch hCtlring, the Entertainment Ce11l11lissien shall

12 cause te be pested a netice fttsuch hearing in a censpicueus pliilce en the pfflJJerty in which er en

13 which the prepesed extended heurs premises is te be eperated. SlIch netice shall set ferth the specific

14 type ftt entertainment ;~\'iich the aPf'lliCtl/lt intends te cenooct. Such pesting ftt netice shall be Ctl/"f'ied

15 eut by the Entertainment Cemmissien, and the appliCtlIlt shall mailltain said netice filS pested t.'ie

16 required number fttdays. Netice fttsuch hearing shall be mailed by the ChieffttPelice at lefilSt 361 days

17 prier te the date ofsuch heering te eny persen who hes filed 61 written reqt/est fer sllch notice.

18 (d) ,'\t the heering, the epplicent end eny ether interestedperty, including the Police

19 Depel'tment er eny other pllblic ngency, shell be ello;l'ed te introduce e';idenee end present ergument.

20 The Entertainment Cemmission shell melee a /inel deGisien upon the ePf'lliCfltion et 61public hooring,

21 end shell netify the appliCflnt, and eny other interestedperty 1I\'io hes mede 61 written request, fttthe

22 !inel deGision byfirst cliilss meil.

23 (e) N-o time limit shell eemmence rtflming until the submissien eia completed appliCfltien.

24 Upon the aPf'lliCflnt's reqt/est, t.'ie Entertainmellt Cemmission shall continue the hooring te allow t.'ie

25 applicent eppertunity te ce/1lply with the requirements ftt this Article er e/lj' ot.'ier State or 10ealle·,I'.
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1 Up8n thf! 6Ij7fJliCflnt's request, the Entel'ffiinment C8Illmissi8n shall als8 issue a e8nditi81lal 6Ij7fJr8Wili 8f

2 the permit applieati8n, pending approval 8fthe pemlit by 8ther City ageneies, ijsujJieient il'l/8mlati8n

3 has been pnnitieti t8 aU8wJlfJr tlfiequate e'/aluati8n fJ.f the pr8p8sal and ijgrounds J'8r denial, tIS set

4 JlfJrth in Subseeti8n (f), are /18t present.

5 if) The El1tertainment C8mmissi8n shlilU gral1t a pemlit pursuant t8 this Artiek unless he 81' she

6 finds that:

7 (i) The building, strueture, equipment 81' 18Cflti8n 8fthepl'6p8sedplaee efentertainment d8es

. 8 n8t e811lply wither fttiis t8 meet aU efthe health, Z8ningfi/'e and sliff'-ety /'equirements 81' stal1d8rds 8faU

9 the la:l's 8fthe State 8f Cali/ernia 81' 81'11inanees 8fthe City a.'1d C8unty 8/San F"aneise8 a"lieabie t8

10 sueh business 8perati8n; 81'

11 (ii) The building, strueture, equipment 81' fflCflti8n 8f the pr8p8sed extended h8urs premises

12 Cfll1n8t adequately ae68mm8date the type and ':8Iume fJ.f vehiele a.'1d pedestritm trajfie antieipated; 81'

13 (iii) The building, structure, equipment 8r 18eati8n 8fthe pr8p8sed extended h8urs premises

14 laek tlfiequate safeguards t8 prewnt emissi8ns 8f n8ise, glare, dust and 8MI' that substantiaUy interfere

15 with the publie helilith, safety and welfare 81' the peaeeful en18Yment fJ.f neighb8l'ing pl'8perty.

16 (g) An a"liCflHt H\~eSe appliCflti8nJ'8r a permit has been deniedpurSUffi'tt t8 this 8eeti8n may

17 seek immedililtejudieial review pursuant t8 C8de 8f Civil Pr8eedure 8eeti8n ]()85 8r 8eeti8n ] ()94. 5.

18 The applieant is n8t required t8 exhaust his 81' her administrati,'e remedies be;;lfJre the EMard 8f

19 ,1ppeais.

20 Section 5. The San Francisco Police Code is hereby amended by amending Sections

21 1070.7 and 1070.8, to read as follows:

22 SEC. 1070.7. SOLICITATION OF DRINKS OR MERCHANDISE.

23 (a) No Permittee 8perat8r 8f£fi't extel1ded h8urs premises shall employ or permit any

24 hostess, entertainer, or Person pers8n to solicit any patron or customer of or visitor in said

25
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1 Extended-Hours Premises e'iffl!nded heul'S premises to purchase any beverage or merchandise for

2 the one soliciting or for any other Person persen.

3 (b) No Permittee epefflter eta,"! e'Xtended heul'S premises shall employ any hostess or

4 entertainer for the purpose of procuring or encouraging the purchase or sale of beverages or

5 merchandise, or pay any such hostess or entertainer a percentage or commission on the sale

6 of beverages or merchandise for procuring or encouraging the purchase or sale of beverages

7 or merchandise on said premises.

8 SEC.1070.S. SOLICITATION OF TRADE.

9 No Permittee epefflter elan e'Xtendeti heurs premises shall permit or allow or cause any

10 Person. including any employee of the Extended-Hours Premises, C'Xtended heurs premises to solicit

11 by personal solicitation or otherwise, or by means of any device whereby the voice of the

12 person soliciting can be heard at or near such entrance.

13 Section e. The San Francisco Police Code is hereby amended by repealing Section

14 1070.12:

15 SEC. 1070.12. MISCEllANEOUS RULES.

16 ~Jo professional entertainer or employee may dance, unnecessarily converse, or

17 associate with any customer on the premises in any extended hours premises; provided,

18 however, that a regularly scheduled audience participation type of entertainment may be

19 presented during the time slated and in the manner desoribed in an advertisement posted in a

20 regularly printed program. Provided, further, that a copy of said advertisement shall be

21 received by the Entertainment Commission 24 hours prior to the conducting of said audience

22 participation entertainment.

23 Section~, The San Francisco Police Code is hereby amended by repealing Section

24 1070,17:

25 SEC. H)7().17. SUSPENSIONA\'D REVOCI,TION-.
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1 (e) Any pe17'llit issued under the teFillS ofthis Artiele mtry be suspended et tl/'fj' time by the

2 Entel'teinment Cemmissian if the Enterteinment Cemmissian deteF/11ines elter e natieedpublie heering

3 thet tl/ry ofthe fellawing eanditians exist:

4 (1) The building, strueture, equipment or laeetian of the prepased extended hours premises

5 dees nat eamply with or fails te meet ell ef the hoolth, zoning, fire et1ld lifiJ'ety requiFemelltS or stenoords

6 fjfeU the le;,/s of the Sfflte afCelifeFilie OF ardiJumees f'!fthe City end CeIi1lt~,.ef&tn F'rel1leisee

.7 6fJfJlieebie te sueh business eperetian; er

8 (2) The esteblishment hes been eperoted in e I'1Ui1l11eF thet hes hermed the publie heeUh, safety

9 eF welfare by signifieently inereesing pedestrien traffie, the ineidenee efdisorderiy e811duet, er the

10 le;'el efneise in the eree in whieh the premises ere leeeted, end the permittee hes failed, 8fter being

11 requested by the Peliee Depertment er Enterteinment C8111missien te de so, te teke reeseneble steps te

12 elle,iete these eonditiens, sueh es pr8'liding edditianel off street perking, seeurity, soundpreefing,

13 restreel'11 facilities, er refuse eellteiners; er

14 (3) The preprieter eFpersens in eherge thereef he1Je vieleted, permitted the ,ieletiel1, erfailed

15 te tekee rooseneble steps, after being reqltested by the Peliee Depel'tment er Enterteinment Cemmissien

16 te de se, te heU ~'ieletians an the premises or in eenneetien with the eperetien ef the esteblishment, e,f

17 elryf~Ue;'/ing len's Bfthe Stete Bf Celifernie: Penel Cede 8eetiens 266h, 26m, 315, 316, 330, 337e,

18 657(b); Business end Prefessiens Cede SeetiBns 23300, 25602, 25631, 25657, 25658; Hoolth end

19 Sefftty Cede 8eetiBns 11351, 11352, 11359, 11360, 11378, 11379, 11378,5, 11379,5; eF, the preprieteF

20 BrpersBns in eherge theFeaf helVe implemented, meintei:'1ed erpermitted eny edmissiBn er releted

21 peliey erproetiee ;',\~ieh Aeletes 8eetien 3305 ofthe Sen Franeisee Peliee Cede,

22 (4) ThepFeprieter erpersens in eherge thereBfhe,e vieleted eFpeFmitted the vieletian efffJry

23 ether previsien ef this Artiele er Bf the pe17'llit, an the premises er in eenneetien with the eperotien fjf

24 the esteblishment,

25
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1 (b) The penalty fer the first ,ieletien binder Sblbsectien (a) within a peried ofsix months shall be

2 sblspension ~f S6lid permit fer a peried ~f30 days. The penalty far the secend vieletien within a peried

3 ofsix menths shall be sblspensien efS6lidpeHllitfer a peried ef60 d£fYs. The penalty fer the third and

4 sttbseqble/u ~'ieletiens within a peried efsix menths shall be sblspensien ~fS6lidpermit fer a peried ~f

5 90 days. Fer thepblrpeses efthis Sblbsectien, calcttlatien efthe six menths shall net inclttde al1;yperied

6 ef time dblring m'1ich the permit wt/S sttspended.

7 (c) Anype_it issbled binder the terms ~f this Article may be Fe,eked at any time by the

8 Ente/winment Cemmissien if it determines after a neticed pblblic hooring that any efthe felle;l'ing

9 cenditiens exist:

10 (1) The permittee has knewingly made any false, mislooding er fF6lttdulent statement efmaterial

11 fact in the applicatien fer a pern!it;

12 (2) The permittee has failed te pay any fee er charge Feqblired under this Article; er

13 (3) The permittee has permanently ceased eperatien efthe business.

14 (d) A FeveetltienpUFSblant te Subsectien (c) shall net prcjbldicethe right efan applicant te aflply

15 fer a new pe/'mit.

16 (e) The Entertainment Cemmissien may net censider an)' Fequest fer emergency medietll er

17 ambbllance ser..ices te tFC6lt a pe_iuee's patrens as a basis fer sttspending a pe/'mit pttrSuBntte

18 subdi'.'isien (a).

19 Section 8Z. The San Francisco Police Code is hereby amended by adding Sections

20 1070.17, 1070.17.1, 1070.17.2, and 1070.17.3, to read as follows:

'21 SEC.IOlO.Il. SUSPENSION.

22 (at Permits issued under this Article may be suspended by the Entertainment Commission

23 and the Director as follows:

24 (J) The Entertainment Commission may suspend a permit issued under this Article as

25 provided in Section 1070.17.1.
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1 (2) The Director may issue an order oflimited suspension as provided in Section 1070.17.2.

2 which order the Permittee may appeal to the Entertainment Commission.

3 (3 ) The Director may issue an order ofsuspension for public safety as provided in Section

4 1070.17.3. which order is not appealable to the Entertainment Commission.

5 (4) The Entertainment Commission and the Director have independent authority to suspend

6 permits: the action ofone does not limit action by the other.

7 (b) Every Permittee shall request emergency medical services when any person who has

8 been injured on the premises of the Business needs emergency medical services. The failure to request

9 such services. when such a request would have been reasonable under the circumstances. shall be

10 grounds for suspension ofthe permit. The Entertainment Commission and Director may allow any

11 circumstances involving the operation ofthe Business that relate to the injury as evidence supporting

12 suspension ofa permit. but may not allow the request itselfas evidence to support suspension.

13 (c) When considering whether to grant a perFAit applieation or to suspend or re\lol~e a

14 permit under this Article. the Commission and the Director may shall consider any previous denial of

15 a permit application or previous suspension or revocation ofa permit. under this Article or Article

16 15.1. for the same permit applicant or Permittee when the circumstances warranting the previous

17 action are relevant to the current determination.

18 SEC. 1070.17.1. SUSPENSION BY THE ENTERTAINMENT COMMISSION.

19 (a) GROUNDS FOR SUSPENSION. The Entertainment Commission may suspend any

20 permit issued under this Article under any ofthe following circumstances:

21 (J) The premises or operation ofthe Business does not comply with the health. zoning. fire.

22 and safety requirements ofthe laws of the State ofCalifornia and ordinances ofthe City and County of

23 San Francisco applicable to the Business: or

24

25

(2) The Permittee or an employee or agent ofthe Permittee has operated the Business:
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1 In a manner that has harmed the public health.safetv. or welfare by significantly

2 increasing pedestrian congestion. the incidence ofdisorderly conduct. or the level ofnoise in the area

3 in which the premises are located. and

4 (iii The Permittee has refused or failed. upon request by the Police Department.

5 Entertainment Commission or the Director. to take reasonable steps to alleviate these conditions. such

6 as providing additional off-street parking. security. soundproofing. restroom facilities. or refuse

. 7 containers; or

8 (3)m The Permittee or any employee or agent ofthe Permittee has engaged in conduct on the

9 premises ofthe Business. or in connection with the operation ofthe Business. that would constitute a

10 violation ofany ofthe following laws: assault and battery (Cal. Penal Code §§240. 242. 245); sexual

11 battery (Cal. Penal Code §243.4): discharging firearm (Cal. Penal Code §§246. 246.3): unlawful

12 weapons (Cal. Penal Code §12020; S.F. Police Code §1291): disturbing the peace (Cal. Penal Code

13 §§415. 416. 417); unlawful threats (Cal. Penal Code §422): obstruction of pedestrian or vehicle right

14 ofway (Cal. Penal Code §370): gambling (Cal. Penal Code §§330. 337a): rape (Cal. Penal Cod~

15 &261); statutory rape (Cal. Penal Code &261.5); prostitution and related offenses (Cal. Penal

16 Code §§ 266. 266a. 266e. 266h. 266i. 315. 316. 647(b)); sex crimes for which registration is required

17 under the Sex Offender Registration Act (Cal. Penal Code §290); felony sexual assault: loitering for

18 lewd or lascivious purposes (Cal. Penal Code .§647(d)): loitering on private property without lawful

19 business (Cal. Penal Code §647(h)); identify theft (Cal. Penal Code §530.5); a violent felony

20 warranting enhancement ofa prison term (Cal. Penal Code §667.5); crimiQal gang activity (Cal.

21 Penal Code &186.22); drug offenses (Cal. Health & Safety Code .§§11351. 11352. 11359. 11360.

22 11378. 11379. 11378.5. 11379.5); violation ofAlcohol Beverage Control laws (Cal. Business &

23 Professions Code §.§ 23300. 25602. 25631. 25657. 25658); public urination or defecation (San

24 Francisco Police Code §153); accumulation of filth (Cal. Health & Safety Code §17920.3(j); or

25 excessive noise emissions (San Francisco Police Code Section 49 or Article 29): or
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1 (ii) The Permittee has failed to take reasonable steps within the Permittee's control upon the

2 request oUhe Police Department. the Entertainment Commission or the Director to halt conduct on the

3 premises oUhe Business. or in connection with the operation oUhe Business. that would constitute a

4 violation oUhe laws set forth in Section (a)(3)m oUhis Section; or

5 (iii) The Permittee in the operation oUhe Business has implemented, maintained. or

6 permitted an admission or related policy or practice prohibited by San Francisco Police Code Section

. 7 3305 (prohibiting discrimination): or .

8 (4) The Permittee or any employee or agent oUhe Permittee has violated any requirement

9 oUhis Article or any other applicable ordinance. any regulation adopted pursuant to this Article. or

10 any condition placed on the permit: or

11 (5) The Permittee has failed to submit a proposed Security Plan as required by Section

12 1070.28: or

13 (6) The Permittee or any agent or employee ofthe Permittee has failed to comply with an

14 approved Security Plan or a revised Security Plan as required by Sections 1070.28 and 1070.29: or

15 The Permittee or any agent or employee of the Permittee has tailed to request

16 emergency medicl;\1 services as required by Section 1070.1.l(Q1.

17

18

(b)

(il

HEARING PROCEDURE AND DETERMINATION.

The Entertainment Commission shall give the Permittee and the Manager written notice

19 ofa hearing to determine whether to suspend a permit. The notice shall set forth the grounds for the

20 proposed suspension and the date. time and location oUhe hearing.

21 (iQ T,he Chief of Police or the Chi!i!f's designee may request in writing that to,e

22 Director bring a suspension proceeding before the Entertainment Commission. If. within 10

23 business days of receiving the request. the Director has not brought the suspension

24 proceeding. the Chief may bring the suspension proceeding before the Entertainment

25 Commission. In such a case. the Chief or the Chief's representative shall present the case for
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1 suspension. except that the Director may join in presenting the case for suspension if the

2 Director agrees to do so.

3 (c) PERIOD OF SUSPENSION. The Entertainment Commission may suspend a permit for

4 the periods oftime set forth in this Subsection (c ).

5

6 days.

7

(i)

(ii)

For the first violation under Subsection (ati l) through (6) ofthis Section. for up to 30

For the second violation ofthe same or any other provision ofSubsection (a)(l) through

8 (6) within six months of the order ofsuspension for the first violation. for up to 60 days.

9 (iii) For the third and subsequent violation ofthe same or any other provision ofSubsection

10 (a)(l) through (6) within six months ofthe order ofsuspension for the second or any subsequent

11 violation. for up to 90 days.

12 (iv) For the purpose ofSubsections tcuii) and (iii) ofthis Section. calculation ofthe six

13 months shall not include any period oftime during which the permit was suspended.

14 (v) In determining the length ofthe suspension. the Entertainment Commission shall

15 consider the seriousness and the frequency ofthe violation{s) in light of the effort taken to correct them

16 and the impact ofthe violation{s) on the surrounding neighborhood.

17 SEC. 1070.17.2. LIMITED SUSPENSlON BY THE DIRECTOR; APPEAL TO

18 ENTERTAINMENT COMMlSSlON.

19 (a) GROUNDS FOR SUSPENSION. The Director may suspend any permit issued under

20 this Article for a period ofup to seven days if the Director determines. after providing the Permittee

21 and the Manager at least five days written notice and an opportunity to respond. that any of the

22 circumstances set forth in e-i#lefSubsection§, (a)(l). (2) or {at(3) ofthis Section has occurred. Each

23 order of/imited suspension may include multiple violations under Subsections (a)(l). (2). or and (2)

24 (3) ofthis Section. The Director shall provide the written notice required under this Subsection either

25 by mail and electronically or by personal delivery.
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1 (J) The Business has exceeded the allowable noise emissions under Section 49 or Article 29

2 oUhe San Francisco Police Code, or as required under any condition imposed on the permit. on three

3 separate days within a three month time period. The Director may suspend a permit under this

4 Subsection (a)(J1only if:

5 The San Francisco Police Department, the Director. or an authorized agent ofeither

6 has issued a noise emission report for each violation showing noise levels that exceed those allowed

. 7 under Section 49 or Article 29 oUhe San Francisco Police Code. or as required under any condition

8 imposed on the permit. and

9 (ii) The Director has provided notice ofthe issuance ofeach noise emission report

10 described in Subsection (al(J 1to the Permittee or the Manager electronically or by mail within three

11 City business days oOts issuance.

12 (2 ) The Permittee or any employee or agent oUhe Permittee has engaged in Conduct that

13 Constitutes a Nuisance or the Permittee has failed to take reasonable steps within the Permittee's

14 control to halt another Person from engaging in Conduct that Constitutes a Nuisance. "Conduct that

15 Constitutes a Nuisance" as defined in Section 1070Ie). means any conduct that would constitute a

16 violation ofthe following laws: assault and battery (Cal. Penal Code §240. 242, 2451: sexual battery

17 (Cal. Penal Code §243.4); discharging firearm (Cal. Penal Code §246, 246.3): unlawful weapons (Cal.

18 Penal Code §12020: S.F. Police Code §1291I: disturbing the peace (Cal. Penal Code § 415,416.417);

19 unlawful threats (Cal. Penal Code §4221: obstruction of pedestrian or vehicle right ofway (Cal. Penal

20 Code § 3701: gambling (Cal. Penal Code §§ 330, 337al: rape ICal"penal Code &261); statutory

21 rape ICal. Penal Code &261.5); prostitution and related .Qffenses (Cal. Penal Code §§ 266. 266a.

22 266e. 266h. 266i. 315. 316, 647(b)); sex crimes for which registration is required under the Sex

23 Offender Registration Act (Cal. Penal Code §290): felony sexual assault: loitering for lewd or

24 lascivious purposes (Cal. Penal Code §647(d)): loitering on private property without lawful business.

25 (Cal. Penal Code §647(h)): identify theft (Cal. Penal Code §530.51; a violentrelony warranting
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1 enhancement ofa prison term (Cal. Penal Code §667.5); criminal gang activity ICal. Penal Code

2 &186.22); drug offenses (Cal. Health & Safety Code §§ 11351. 11352. 11359. 11360. 11378. 11379.

3 11378.5.11379.5); violation ofAlcohol Beverage Control laws (Cal. Business & Professions Code §§

4 23300.25602.25631.25657.25658); public urination or defecation (San Francisco Police Code

5 §153); accumulation offilth (Cal. Health & Safety Code § 17920.3W); or excessive noise emissions

6 (San Francisco Police Code Section 49 or Article 29).

.7 This Subsection (a)(2) applies only when both ofthe following apply;

·8 The conduct occurred on the premises ot or on Any Sidewalk Abutting the Premises ot

9 the Business. and

10 (iii The conduct continued after the Director had notified the Permittee ofthe problem and

11 informed the Permittee of Corrective Action. as defined in Section 1070. to address the problem. but the

12 Permittee failed to take the Corrective Action.

13 13\ The Permittee or any agent or employee of the Permittee has failed to comply

14 with an approved Securi!V...Plan as required_by Section 1060.28 or a revised Security Plan as

15 required by Section 1060.29.

16 (b)n) ISSUANCE OF ORDER; RIGHT TO APPEAL TO COMMISSION. On the day that the

17 Director issues an order oflimited suspension. the Director shall send the order to the Permittee and

18 Manager by mail or electronically. The order shall state the date that the order issued and the date

19 that it takes effect. To provide the Permittee with an opportunity to file an appeal to the Entertainment

20 Commission. an order oflimited suspension shall not take effect for at least five City business days

21 from the date that the Director issues the order.

22 (2) A Permittee may appeal an order oflimited suspension to the Entertainment

23 Commission by filing with the Commission Secretary a written request for review within five City

24 business days ofthe date that the Director has issued the order. The filing ofan appeal stays the order

25 pending the Commission's decision. [fa Permittee withdraws the appeal. the Director's order shall no
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1 longer be stayed and shall take effect on the date ofthe withdrawal or the date that the order was to

2 take effect. whichever is later.

3 (31 The Commission may affirm. overturn. or modify the Director's order. When the

4 Commission affirms or modifies the Director's order, the order takes effect the day following the day of

5 the hearing at which the Commission made its determination.

6 (4) lfthe Permittee does not file a timely appeal ofthe Director's order. the order shall take

7 effect the day after the time to appeal has expired or the effective date set forth in the order. whichever

8 is later; provided. however, that the Director and the Permittee may agree in writing to an earlier

9 effective date.

10 (51 The Entertainment Commission may adopt a regulation establishing a procedure which

11 would allow the Director or the Commission. or both, to stay and vacate an order oflimited suspension

12 ifthe Permittee submits and complies with a plan to address the problems that gave rise to the

13 suspension.

14 (c) The DireGtor may initiate orders of limited suspension under this geotion against

15 a Permittee for a Business at a single IOGation no more than three times in any p''o'elve month

16 period. The Director shall initiate suspension proceedings before the Commission under

17 Section 1070.17.1 against any Business that is suspendeg,by the Director under this Secti2Q

18 three times in any twelve-month period. For purposes of this Subsection Ic). "suspended by

19 the Director" includes a suspension aff!rmeg in whgle or part or modified by the Commission if

20 appealed pursuant to Subsection Ib)(2) but does not include a suspension overturned by tb~

21 Commission on appeal. T~is Subsection Ic) s~,gll not in any way preclude the Commission

22 from otherwise exercising its authority to suspend a Business unger Section 1070.17.1. or

23 preclude the Director or Chief QfJ~glice or Chi.e.f's designee from initiating a suspension

24 proceeding under Section 1060.17.1.

25
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1 (d) POl.,lc;,I;:J~Er;::~ElrIY1ENT RECOMMENDATION OF LIMITED SUSPENSION BY

2 THE DIRECTOR. The Chief of Police. or the Chief's designee. may recommend to the

3 Director. orally or in writing. that the Director suspend a permit in accordance with the grounds

4 for suspension stated in subsection fa) above. If the recommendation is oral, it shall later be

5 reduced to writing andJil!i!!;Lwit~ ,the Director when time permits. I( the Director fgi,ls to follow

6 the oral or written recommendation. the Director shall report to the Entertainment Commission

. 7 both the recommendation and the reason or reasons for not following the recommendation.

8 This report shall occur at the next regular Commission meeting subsequent to the

9 recommendation, consistent with the provisions of the Brown Act and Sunshine Ordinance.

10 For purposes of this subsection fd). the Captain for the di,§trjct where the Place o(

11 Entertainment is located, or the Captain's designee, is deemed the Chief's designee unless

12 the Chief of Police directs otherwise.

13 This subsection fd) shgl,1 not preclude any police officer from recommending to tb.!2

14 Director that the Director suspend a permit in accordance with the grounds for suspensign

15 stated in subsection fa) above.

16 SEC. 1070.17.3. SUSPENSION FOR PUBLIC SAFETY BY THE DIRECTOR.

17 (a) GROUNDS FOR SUSPENSION. The Director may suspend any permit issued under

18 this Article for up to 72 hours iUhe Director determines. after providing the Permittee at least 8 hours

19 written notice and an opportunity to respond, that any of the circumstances set forth in Subsection

20 (a)(J )(i) or (in oUhis Section has occurred either on the premises of the Business. Gf on Any

21 Sidewalk Abutting the Premises of the Business.or within 100 feet of the Premises of the Business,

22 provided in this last instance that the person engaging in the conduct that would constitute a

23 viglgtion of a law specified in Subsection fa)l1)(i) had been on the Premises of the Business

24 no more than 30 minutes before engaging in that conduct: that stIGfIthe conduct has resulted gr

25
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1 could have resulted in serious bodily injury or death. and that continued operation ofthe Business

2 poses a serious threat to public safety.

3 (l )m The Permittee or any employee or agent ofthe Permittee has engaged in conduct that

4 would constitute a violation ofany ofthe following laws: assault and battery (Cal. Penal Code §§240.

5 242.245); felony sexual assault; sexual battery (Cal. Penal Code §243.4); rape ICal. Penal Code

6 &261); statutorv rape ICal. Penal Code &261.5); pimping ICal., Penal Code &266); discharging

. 7 firearm (Cal. Penal Code §§246. 246.3): unlawful weapons (Cal. Penal Code §12020; S.F. Police

8 Code §129J); disturbing the peace(Cal. Penal Code §§ 415.416.417): unlawful threats (Cal. Penal

9 Code §422); a violent felony warranting enhancement ofa prison term (Cal. Penal Code §667.5);

10 criminal gang activitv ICal.,Penal Code &186.22); or

11 (iii The Permittee has failed to take reasonable steps within the Permittee's control and,

12 within the limits of the law to halt the conduct ofanother Person that would constitute a violation of

13 any law described in Subsection (a)(l)m ofthis Section.

14 (b) NOTICE OF PROPOSED ORDER. The Director shall provide the written notice

15 required under Subsection (a) ofthis Section to the Permittee and the Manager by personal delivery

16 and electronically.

17 (c) EFFECTIVE DATE AND TIME OF ORDER. The order ofsuspension for public safety

18 issued under this Section shall take effect at the date and time stated in the order.

19 (d) DIRECTOR MAY VACATE ORDER. The Director may vacate an order ofsuspension

20 for public safety ifthe Director determines that operation ofthe Business before expiration ofthe

21 suspension order will not pose a danger to the public because additional information demonstrates that

22 the conduct was not related to the operation ofthe Business. the Permittee has taken adequate steps to

23 correct the problem giving rise to the suspension. or other circumstances warrant such action.

24 Ie) POl"lpE DEP~Rl]ylENTRECOMM,ENDA1,10N OF SUSp"E;,Npl'p~ F08,'pUEt~Jc.

25 SAFETY. The Chief of Police. or the Chief's designee. may recommend to the Director. orally
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1 or in writing. that the Director suspend a permit for public safety in accordance with the

2 grounds for suspension stated in subsection (a) above. If the recommendation is oral"i! §h!ilJI

3 later be reduced to writing andJU!id witQ the Qirector when time permits. 11the Director fails to

4 follow the oral or written recommendation. the Director shall report to the Entertainment

5 Commission both the recommendation and the reason or reasons for not following the

6 recommendation. This report shall occur at the next regular Commi§~ion meeting subsequent

7 to the recommendation. consistent with the provisions of the Brown Act and Sunshine

8 Ordinance. For purposes of,tQis subsection (e), the Captair for the district where the Place o~

9 Entertainment is located. or the Captain's designee. is deemed the Chief's designee unless

10 the Chief of Police directs otherwise.

11 This subsection (e) shall not precllJqe any police of(icer from recommending to th~

12 Director that the Director suspend a permit for public safety in accordance with the grounds

13 for suspension stated in subsection (a) above.

14 Section 9§,. The San Francisco Police Code is hereby amended by amending Section

15 1070. 19~, to read as follows:

16 SEC. 1070.19. EXCEPTIONS.

17 (a) The Entertainment Commission may grant an exception to an Extended-Hours

18 Premises eXfended heuFs premises as defined herein from the provisions of Sections 1070.11,

19 1070.13. and 1070.16 relating to lighting of the premises, booths. and minors being on the

20 premises if the Entertainment Commission shall find that the Extended-Hours Premises exfended

21 heuFspFCH'lises is used exclusively for any of the following purposes:

22 (1 ) A Bona Fide Public Eating Place benafide public eating place as defined herein to

23 which the Department ofPublic Health has issued a public eating place permit hes been issued by

24 the Department efPublic Health. Any such Bona Fide Public Eating Place must be I<ept in a

25
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1 sanitary condition '....ith the proper amount of refrigeration for I~eeping of food on said premises

2 and must comply with all the regulations of the Department of Public F4ealth.

3

4

(2)

(3)

A Place ofEntertainment with no place efenterffiinme."tt that has ne liquor license.

An Extended-Hours Premises A.."t extended heurs premises that is operated by any

5 public aqency; erby any educational, recreational. or social aqency, or by any Bona Fide

6 Nonprofit Club or Organization bena fide /paternal, eharitable, er religieus er beneYelent er any ether

.7 nenprefit erganil';6ttien ha~'ing a regular membership asseeiatien primarily fer mutual seeial, mental,

8 pelitieal alld civic welfare, t6 whieh admissien is limited t6 members and guests and re'venue aeeruing

9 therefrem is used e::.;elush'ely/ar the bene~'elentpurpeses ~fsaid erganizatien and 1'.I'Iich 8rganizatien

10 er ageney is exemptfr8l1l tfliffitien under the Internal Revenue laws ef the "''liitedStates as a benafide

11 fFaternal, eharitable, religieus, bene,elent er IIfmprefit 8rganizati8n,

12 (b) Any determination as to the exception status of any applicant pursuant to this

13 Section shall be made by the Entertainment Commission.

14 (c) A decision by the Entertainment Commission denying the exception from the

15 regulations shall be final except that an appeal therefrom may be taken within ten W-days to

16 the Board of Appeals.Re~'iew created by Ordinanee N-e. 215 68. The Boord 8fRe~'iew will eensist ef

17 the Direet8r ejJ,dministrative Sen-iees, the Contreller, and the ,1ssess8r Reeerder. Any member ef the

18 B8ard may t1eputize, in writing, a."tdfiled with the Beard, any member efkis er her ejfiee te serve in his

19 81' herplaee 8n sueh the B8ard er in sueh hearing as he er she may desire. ,1 mtlj61ity ejthe Beard

20 members ejthe Boord shall oonstitute a fjuerttm.

21 (tf) The Beard, in additien t6 its several ether duties, shall ha've the p8wer and it shall be its

22 duty t6 hear alld determine appeals frem the decisiells ef the Enterffiinment Commissien made upen

23 petitien fer an e'!ffJeptien ffflm the Fegulatie."ts. The Beard may tlffirm er reverse sueh deeisi8n by the

24 Entelwinment Cemmissien er dismiss the tlppeals there/Fem as I1my be just, and shall preselibe sueh

25 ferms, rules, and regulatiens relating t6 appe8ls as it 1'118)' deem lleeeSS8ry. In the review ef the deeisien
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1 by the EnHH'tainment Cemmissien the Betmi may tel<e sueh evidenee ami malee slteh ilWestigatien as it

2 may deem neeessary. It shall give netiee efits determinatiens in writing te the petitiener and shallfik a

3 eepy ef eaeh determinatien with the Entertainl1lellt Cel1lmissien. The determinatien shall beeel1lefinal

4 10 days theret1fter. rrthe Beard efReview eeneltrs with t."le determinatien eft."le Entertetinment

5 Cemmissien, the regltlatiens shall beeeme effeetive as atl erder er decisien ef the Entertainment

6 Cemmissien. lfthe Beard ~fRe~'ieweverfflles t."le erder er deeisien eft."le Entertetimnent Catnmissien,

.7 the regltlatiens shall net be enfereed by the E."'ite!'fainment Cel1lmissien.

. 8 Section W~. The San FranciscoPolice Code is hereby amended by repealing Section

9 1070.20:

10 SEC. ]979.20. UM!TED SUSPEN81a.,r.

11 Any pernzit issued under the terms ~f t."lis ,1rticle may be suspendedfel' a peried ef3() days by

12 the Entel'tainment Cemmissiell if the Entertetinment Cemmissien detel1llines aftel' a netieed healing

13 t."lat vielatien eft."le Fegulatiens 171' any pFe~'isiens 0f t."le Munieipal Cede has eeew'Fed.

14 Section ++10. The San Francisco Police Code is hereby amended by adding Section

15 . 1070.20, to read as follows:

16 SEC. 1070.20. REVOCATlONOF A PERMIT.

17 (a) GROUNDS FOR REVOCATION. The Entertainment Commission may revoke any

18 permit issued under this Article if it determines after a public hearing that any ofthe following

19 conditions exist:

20 (l) The Permittee has knowingly made any false, misleading, or fraudulent statement of

21 material fact or has knowingly omitted a material fact in the application for a permit: or

22

23

(2)

(3)

The Permittee has failed to pay any fee or charge required under this Article: or

The Permittee has failed to surrender the permit as required by Section

24 1070.22(b)"

25
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1 Ch) HEARING BY COMMISSION. The Entertainment Commission shall give the Permittee

2 and the Manager written notice ofa hearing to detennine whether to revoke a pennit. The notice shall

3 set forth the grounds for the proposed revocation and the date. time and location ofthe hearing.

4 Cc) APPLICATION FOR PERMITAFTER REVOCATION. The revocation ofa permit

5 under this Article shall not preclude the Permittee from applying for a new pennit under this Article.

6 Cd) When considering whether to grant a permit application or to suspend or revoke a

. 7 pennit under this Article. the Commission and the Director fl'laY' shall consider any previous denial of

8 a pennit application or previous suspension or revocation ofa permit. under this Article or Article

9 15.1. for the same permit applicant or Pennittee when the circumstances warranting the previous

10 action are relevant to the current detennination.

11 Section +211. The San Francisco Police Code is hereby amended by repealing

12 Section 1070.20-1:

13 SEC. ]()7{).2() L UtENSE FEES.

14 Every peFmittee 'lihe eeliduets. peFmits er essists in eendueting erpermitting eny e'!ftended

15 heurs p/'(}/'/lises es defined, shell pey ttl the Tax Celleettlr en ennuellieense fee, peyehle iii edvenee.

16 The lieense f~e presaihed in this Seetieli is due end peyehle en e eelender yeer hesis starting

17 9Q deys tlfter the effeetive dete e.fthis A.rtiele, prereted ';'lith regerd ttl the eelender yeer en e menthly

18 besis. Fees fer 1le',V licenses issued tlfter the first dey ejJenuery, 1971, er in eny suhsequent eelendeF

19 yeer shell he prereted with regerd te the eelender yeer en e menthly hesis.

20 Section :j..g12. The San Francisco Police Code is hereby amended by repealing

21 Section 1070.21:

22 SEC. ]()7{).21. STAY ORBERS.

23 ,,' 1 d' (' . "D TTT +" (' D • u·· l r' J' . +' ,, .etlv/Msten00ng veet/en 0, , ert H., e,; Me ven ,~ene/seeiirltn!e!f'e _"e, hie eetten e,; Me

24 Enterteinment Cemmissien iii suspending e permit fer e peried net ttl e9feeed 3Q deys shellliet he

25 sUSfJelided by eli ffJ7fJeel ttl the Beerd efAJ3fJeels.
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1 Section -M13.. The San Francisco Police Code is hereby amended by amending

2 Section 1070.22, to read as follows:

3 SEC. 1070.22. PERMITS NOT TRANSFERABLE; PERMIT MUST BE SURRENDERED

4 UPON SALE OF BUSINESS; PERMIT AMENDMENT REOUIRED TO CHANGE PARTNERS

5 OR OTHER OWNERS TIMNSFER OF PERMIT,

6

7

(a)

(b)

No Person may transfer a permit issued under this Article to any other Person.

!fa Permittee Sells the Business, the Permittee shall promptly surrender the permit to

. 8 the Director. [fthe Permittee fails to surrender the permit to the Director. the Director may, after

9 giving the Permittee notice by mail and electronically ofthe proposed action and an opportunity to

10 respond. revoke the permit.

11 (c) Notwithstanding Subsections (a) and (b) ofthis Section. a Permittee may change

12 partners. shareholders. or other owners ofa Business provided that ([ ) the sale or other transfer of

13 ownership results in a Person owning no more than 50% oUhe Business. regardless ofthe form of

14 ownership. and (2) the Permittee obtains an amendment to the Permit as provided in this Section. !f

15 the transfer ofownership does not result in any Person (who did not already have such a percentage

16 interest) having an ownership interest often percent or more. the Permittee is not required to obtain a

17 permit amendment.

18 (d) A Permittee seeking to amend a permit as required under this Section shall pay the filing

19 fee for Permit Amendment/Additional Partner set forth in Section 2.26 ofthis Code. The applicant

20 shall provide that portion ofthe information sought under Section 1070.3 that the Director requires.

21 (e) The Director shall determine within 30 days of the filing ofa complete application to

22 amend a permit whether to approve it. The Director shall approve the application unless he or she

23 determines that denial is warranted under any ofthe grounds set forth in SeCtion 1070.5(f)

24 (incorporating the standards set forth in Section 1060.5(f)) and shall notify the Permittee and Manager

25 of the approval electronically and either by mail or personal delivery.
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1 (0 If the Director determines that disapproval ofthe application may be warranted. the

2 Director shall schedule a hearing on the matter for the next regularly scheduled meeting ofthe

3 Entertainment Commission. The Director shall promptly provide written notice ofthe hearing to the

4 Permittee and the Manager by mail and electronically.

5 (g) The Entertainment Commission shall determine whether to approve the application

6 according to the standards governing the initial application for an Extended-Hours Premises Permit

7 (incorporating the standards set forth in Section 1060.5(f) .

. 8 I've permit shall he transfCFahle (}}iCept with the written eensellt ofthe EliteFtai,"lment

9 Commissieli. An tfj9fJUeatienfor sueh a transfer shall he iii ',','riting a."ld shall he aeeempaniffi by the

10 samefiling fee as fer an initial tfj9fJUeatien. The written 6ffJpUeatien fer sueh transfer shall eentain the

11 same infermatien as requestedhereinfer fin initial tfj9fJlieatien fer sueh a permit.

12 Section +514. The San Francisco Police Code is hereby amended by amending

13 Section 1070.24, to read as follows:

14 SEC. 1070.24. CRIMINAL AND ADMINISTRATIVE PENALTIES PE.\klLTY.

15 (a) CRIMINAL PENALTY. Any person who violates any provision Seotion 1070.1-.Q[

16 this Article (requiring a valid permit to operate a Businessl any provisiens ~fthis AFtiele shall be

17 deemed guilty of an infraction. Any person who violates this Article more than once in a 12-

18 month period shall be guilty of an infraction or a misdemeanor. at the discretion of the

19 prosecutor. A first violation of this Article is an infraction is punishable by a fine of not more

20 than $100. A second, violation within one year oUhe date of the first violation is an infractipn

21 punishablfl by a fine of not more than $200 or a miqdemeanor punishab,l~ ,a misdemeanor and

22 upon oonviotion suoh person shall be punished by a fine of not to exceed $1,000 or by

23 imprisonment in the County Jail for a period not to exceed six months, or by both such fine

24 and imprisonment, at the discretion of the prosecutor. A third or subsequent viQlation witl:J1n

25 one year of the date of the second or subsequent violation is an infraction punishable by a fine
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1 pJ not more than $500 or a misgemeanor punishable by a fine of not to exceeg,:IP ,000 or by

2 imprisonment in the County Jail for a periQg not to exceed=$,ix months, or by both suc~Jin~

3 and imprisonment. at the giscretion of the prosecutor, Each day a Person conducts, operates, or

4 maintains a Business without a valid permit shall constitute a separate violation,

5

6

(bl ADMINISTRATIVE PENAL1Y.

(] ) The Director may issue administrative citations for the violation ofany condition

7 imposed on a permit granted under this Article and any violation ofSection 1070,28 or 1070,29

8 (governing Security Plans I, San Francisco Administrative Code Chapter 100, "Procedures Governing

9 the Imposition ofAdministrative Fines," is hereby incorporated in its entirety and shall govern the

10 amount of fees and the procedure for imposition, enforcement, collection, and administrative review of

11 administrative citations issued under this Subsection (bI, The Director shall impose fines for violations

12 of any permit condition and any violation ofSection 1070.28 or 1070,29 as set forth in Section

13 100,5(al ofthe San Francisco Administrative Code.

14 (2) Notwithstanding Subsection Ib )(] ) ofthis Section, the procedure governing the appeal

15 ofa citation set forth in San Francisco Administrative Code Chapter 100 is revised as provided in this

16 Subsection (b1(2 I, The Controller may designate the Director ofthe Department ofPublic Works as a

17 hearing officer under San Francisco Administrative Code Section 100,7 , but shall designate such

18 officer for no more than one appeal a month and for no more than 12 times in a 12-month period,

19 Section 'W15. The San Francisco Police Code is hereby amended by repealing

20 Section 1070,26:

21 SEC. ]070.26. AW/HTORlUM ON TilE GRANTlZVC OF PERMITS.

22 ll/etlvithstanding any pre,isien efthis Cede, neither #lC Chiefe.lPeliee, ner the BeaFtl6f

23 /lppefils en fifJpeal, shfill gmnt er issue te fin;;'persen fi pemlit te own, centluct, 6peFfite, I1lfiinfflin er te

24 pfirtidpfite therein, er te Cfiuse erpel'l1lit te be centluctetl, 6perfitetl eFI1lfiintfiinetl, finyextendetl heuFs

25 premises in the MeFfiteFiul1l A.FCfi desCFibetl below in Subsecti6n (fl),
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1 fe) Afflffltel'iUYll l1retl Deseribed. The "AfflreteriuYll l1ree" ineludes the eree beunded by Bush

2 S1reet te the NeFth, O'Perrell Street te the Seuth, Tayler Street te the &st, end \'an Ness k"enue te the

3 West, ineluding the pFefJertiesfrenting en e£wh side f?f O'Parrell, Bush, 6l>'lfi Teyler Streets, but net

4 ineluding the pFefJerties frenting Fan Ness ,<1venue.

5 (b) Sunset Pre,isien. The me1'tltel'iul1l preAdeti by this ertiinenee shell expire en Deeember

6 31, 20M unless FefJetlled orfttrther e3fitended by ertiin6mee.

7 Section +7J..Q. The San Francisco Police Code is hereby amended by adding Sections

. 8 1070.28, 1070.29, 1070.30,1070.31, 1070.32, afl4 1070.33, aR€I-J 070.34, 1070.35. and

9 1070.36. to read as follows:

10 SEC.IOlO.28. APPROVALREOUIRED FOR SECURITY PLANS.

11 ta) Every Extended-Hours Premises shall have a Security Plan. as defined in Section

12 1070(0 I. that has been approved by the Entertainment Commission or by the Director. as required by .

13 this Article.

14 (b) As ofthe effective date ofthis Section. the Entertainment Commission shall not approve

15 any permit or other application relating to a Business unless the applicant has a Security Plan that has

16 been approved by the Commission or the Director as provided in this Article or has submitted a

17 proposed Seourity Plan with the applioation. The Security Plan shall meet the minimum

18 requirements ofSection 1070(0I and any implementing rules and regulations. The Commission shall

19 disapprove any Security Plan that it determines does not adequately address the safety of persons and

20 woperty and provide for the orderly dispersal of persons and traffic. notwithstanding the compliance of

21 the proposed plan with the minimum requirements ofSection 1070(0).

22

23 permit.

24

(cl

(dl

Compliance with the Security Plan approved under this Article is a condition ofthe

Every Extended-Hours Premises that does not have a Security Plan approved by the

25 Entertainment Commission on the effective date ofthis Section shall submit a proposed Security Plan to
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1 the Director. The Entertainment Commission, the Director and every Permittee shall follow the

2 procedures and standards set forth in Section 1060.31 ofthis Code for the approval ofSecurity Plans

3 under this Article. The Entertainment Commission may suspend a permit for the Permittee's failure to

4 comply with the requirements ofSection 1060.31 as required by this Subsection Id), including the

5 failure to submit a proposed Security Plan and the failure to comply with an approved Security Plan.

6 Ie) For the purpose of calculating compliance with the component of a Security Plan

.7 that requires a ratio of one Security Guard to a specific number of ingiXiguals, a Security

. 8 Guard may be counted toward the ratio for only one elace of Entertainment at anyone time.

9 This calculation rule applies whether the required ratio of Security Guarg to individuals is

10 based sol~ly on the d~finition of Security Plan in Section 1060(0), is otherwise requireg by th!~

11 Article, or is a condition of the Place of Entertainment permit.

12 (f) Where the Chief~f);'Qlice or the Chief's designee, witbJhe concurrence of the

13 Director. determines that the public safety will not be advance<ibyenforcing on a partic!,JliM

14 Business wi~,h an Exteng~g !;lours Premises Permit the requirement stated in Section 1070(0)

15 that on Thursday and Sunday evenings there be a Security Guard for everv 100 individuals

16 authorized by the Occupancy Permit, the Chi~f or Chief's designee or the Director may notif.}!

17 the Permittee in writing that that Security Guard ratio based on Occupancy Permit ~bgll not b~

18 required for that Business on Thursday and/or Sunday evenings, Such a determination may

19 be based on all relevant factors, including but not limited to the past operation of the Business

20 or relateg Businesses, but may not be based on the content of constitutionally protected

21 expression or entertainment. Such a determination creates no vested right on the part of the

22 affected=Business to an exemption from the ThursdavlSunday requirement of one Security

23 Guard per 100 individuals authorized by the Occupancy Permit. and saig petermination may

24 be changed at any t,ime by the Chief of Police or the Chi~f's d~signee, or by the Director. upon

25 written notice to the Permittee. For purposes of this subsection (fl. the Captain for the district
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1 where the Business is located. or the Captain's d~signee, is deemed the Chief's designee

2 unless the Chief of Police directs otherwise.

3 SEC. 1070.29. DIRECTOR MAY REOUIRE A PERMITTEE TO COMPLY WITH A

4 REVISED SECURITY PLAN.

5 Notwithstanding a Security Plan's compliance with the minimum requirements ofSection

6 1070(0) and prior approvals under this Article. after consulting with the San Francisco Police

.7 Department, the Director may issue an order directing a Permittee to comply with a revised Security

8 Plan by directing such revisions as the Director reasonably determines will address safety and trafflc

9 concerns. The procedures and standards set forth in Section 1060.32 ofthis Code shall govern the

10 issuance oforders directing a Permittee to comply with a revised Security Plan under this Article. The

11 Entertainment Commission may suspend a permit for the Permittee's failure to comply with the

12 requirements ofSection 1060.32 as required by this Section.

13 SEC. 1070.30. COMPliANCE WITH CONDITIONS; AMENDMENT OF PERMIT TO

14 CHANGE CONDITIONS.

15 No Permittee shall operate a Business in any manner inconsistent with any condition imposed

16 on the permit. A Permittee may request an amendment to a permit to remove or change a condition by

17 filing a request with the Secretary ofthe Commission and paying the fee for an Amendment to a Permit

18 required under Police Code Section 2.26. The Entertainment Commission shall conduct a hearing and

19 determine whether to approve the application to amend the permit according to the procedures and

20 standards governing the initial application for Extended-Hours Premises Permits.

21 SEC. 1070.31. PERMITTEES REOUIRED TO REPORT CERTAIN INFORMATION.

22 tat Every Permittee shall provide written notice to the Entertainment Commission within 30

23 days after any ofthe following occurs:

24 (l) Criminal charges, complaints or indictments for the Permittee, the Manager, and each

25 Person with authority or control over the Business occurring after the filing ofthe permit application to
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1 the extent that they fall within the categories specified in Sections 1060.3UJ. (k) and (l) ofthis Code as

2 incorporated by Section 1070.3.

3 (b) Every Person holding a Extended-Hours Premises Permit. other than a publicly traded

4 corporation. shall maintain a record ofthe name and address ofevery Person that directly or indirectly

5 owns or controls 10% or more ofthe assets. ownership interests or voting interests in the Person

6 holding the Permit. which shall be known as a "recordofprincipal owners." and shall make the

7 information available to the Entertainment Commission upon request. Every Person subject to this

8 Subsection (b) shall report any change to the record of principal owners within 30 days ofthe

9 transaction that effects the change. A "publicly traded" corporation is a company that has issued

10 securities through an initial public offering which are traded on at least one stock exchange or over-

11 the-counter market.

12 SEC. 1070.32. APPEALS TO BOARD OF APPEALS.

13 (a) The following actions taken under this Article may be appealed to the Board ofAppeals:

14 The granting or denial ofa permit. including a conditionally granted permit. or an amendment to a

15 permit; the suspension or revocation ofa permit: and the denial by the Entertainment Commission of

16 an exception from the regulations under Section 1070.19. Any such appeal shall be filed within ten

17 days from the date oUhe decision. as provided in Section 8 ofthe San Francisco Business and Tax

18 Regulations Code.

19 (b) Notwithstanding the provisionsofSubsection (a) ofthis Section. the Permittee or permit

20 applicant may seek immediate judicial review ofthe actions described in Subsection (a) ofthis Section

21 pursuant to California Code ofCivil Procedure Section 1085 or Section 1094.8. as these provisions

22 may be amended. including any successor provisions. or any other procedure provided by law. The

23 Permittee or permit applicant is not required to exhaust his or her administrative remedies before the

24 Entertainment Commission or before the Board ofAppeals.

25 SEC. 1070.33 AUTHORITY OF SAN FRANCISCO POLICE DEPARTMENT.
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1 Nothing in this Article is intended to restrict or alter in any way the authority vested in the San

2 Francisco Police Department under Federal. State or local law to take action in response to conduct

3 that arises in connection with the operation ofa Business.

4 SEC. 1070.34. PROMOTION OF GENERAL WELFARE.

5 In undertaking the enforcement of this Article, the City is assuming an undertaking only

6 to promote the general welfare. It is not assuming. nor is it imposing on its officers and

7 employees. an obligation for breach of which it is liable in money damages to any person who

8 glaims that such breach proXimately caused injury,

9 ~EC. 1070.35. BI;POBTS BY ENTEBT.AI~J\IlENT COMMISSIQN,

10 (a) T..lliLI:2irector sh@1I prepare regular quarterly and yearly reports pertaining to

11 Extended-Hours Premises Permits and One Time Event Permits. The report for the January-

12 March quarter shall be completed no later than April 20; for the April-June quarter. no later

13 than July 20: for the July-September quarter. no later than October 20; for the October-

14 December quarter. no later than January 30. The first quarterly report shall only cover th<1!

15 Portion of the quarter that follows the effective date of Ordinance No. 238-09. The yearly

16 report shall cover the calendar year and be completed no later than January 30. A One Time

17 Event Permit covering the hours of 2:00 a.m. to 6:00 a.m. on January 1 shall be considered as

18 part of the October-December quarter and as part oUbe year ending December 31.

19 (b) Quarterly and yearly reports sh,all be promptly submitted to the Clerk of the

20 Board of Supervisors. the Mavor. the Chief of Police. and any City department that has

21 requested such reports or that in the Director's judgment would have an interest in such

22 reports, These reports shall be promptly posted on the Entertainment Commission website

23 and maintained on the website for at least seven years.

24 (c\ Yearly reports shall ingluqe. for Extended:.Hours Premises Permits. total number

25 of existing permits: number of existing permits in each Police District: name and, location of
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1 the Premises for each existing permit. Existing permits s~g)! be measured as of December 31

2 immediately prior to submission of the yearly report.

3 Ld) Yearly reports shgll inQlude, for One Time Event Permits, total number of

4 permits grant~ during the prior calendar year or granted for events occurring during the pri,Qr.

5 calendar year: total number of those permits that iQplug\ild authorization for the event to go

6 beyond 2:00 a.m.: number of permits in each PQlice District: number of permits that inclyge,g

7 authorization for the event to go beYQnd 2:00 a.m. in eac~J?'Qlice District: name ang .Iocation

. 8 of the Premises for each event.

9 (e) Quarterly reports s~,?I! inQly.ge. for Extendfl!1-Hours Premises Permits granted

10 during the quarter th,('\t is the subject of the report. name and location (street address and

11 ~ol,ice Di~trict) of. the Premises: a summarY of the Security Plan: a summarY of the business

12 plan: and any conditions placed on the permit. In addition. quarterly reports shall inQlyQlil.,the

13 number of applications for Extendeg-Hours Premises Permits denied by the Commission.

14 suspended by the Commission or Director. or revoked by the Commission. during the quarter

15 that i,s the subject of ~he report, and a summarY o{.the grounds for the denial. suspension. or

16 revocation.

17 Quarterly reports shall include. for One Time Event Permits granted during the

18 quarter t~ii~ is the subject of the report or granted for events occurring during that quarter.

19 name and location (street address and Police District) of the Premises: whether the permil

20 authorizes the event to go beyond 2:00 a.m.: a summarY of the Securitv Plan: a summarY of

21 the business plan: and any conditions placed on the permit, In addition. quarterly reports shall

22 include the number of applications for One-Time Event Permits deniedj?V the Commission,

23 and a summarY of the grounds for denial.

24 (g) Quarterly reports sh~l! include a summarv of everv complaint. whether formaLq,(

25 informal, brought to the attention of the Entertainment Commission or its staff and/or th.!?
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1 Police Department pertaining to the operation of an Extended Hours Premises or an event for

2 Vl(lJil;;h a One Time Event Permit had been issued. ,The report shall state the general nature of

3 the complaint (by way of examplf;) ,but not Iil)1jtation. noise. overcrowding. altercation. criminal

4 activity); the general Wpe of source of the complaint (by way of example but not limitation. a

5 patron. neighbor. or police officer). and the resolution of the complaint, if any.

6 ,(h) !,!otwithstanding the time frame for submission of yearly reports as stated in

.7 subsection (a), the Entertainment Commipsion sh~1I submit no later than 30 davs after ttJf;),

·8 effective date of Ordinance No. 238-09 a report containing the information for Extended-

9 ,I'jours Premises Permits required to be inqh,Jdf;)d in a yf;)arly report as stated)n subsection (c).

10 current as of the effective date of Ordinance No. 238-09 Further. tlJis report shall contain the

11 information for One Time Event Permits required to be incl,!,Jgeg in a yearly report as stated in,

12 §lJbsection (d). covWing calendar year 2008 and}hat portion of calendar year 2009 up to thf;)

13 effective date of Ordinance No. 238-09

14 (1\ The San Francisco Pglice Department and other City departments shall

15 cooperate with and assist the Director. at the Director's request in providing information for all

16 reports that must bf;) submitted under this Section.

17 §EC.1070,36. PBOSPES;TIVI;J)(IQR,Al:QBWI\lI QM GBANI OF EX'[E!mtiIl7HOI.!BS

18 PREMISES PERMITS AND PROSPECTIVE liMIT ON ONE TIME EVENT PERMITS GOING

19 E1EYOND 2:00 A.M,

(a) Within two weeks on eit/ler side of the yearly anniversary of the effective date of20

21 Orginance No. 238-09 , the Entertainment Commission shall hold an annual hearing to

22 determine whether there has been a substantial increase since the effective date of

23 Ordinance No.238-09 in the number of Extended-Hours Premises Permits in existence

24 and/or in the granting of One TiFAe Event PerFAits with authorization for the event to go

25 beyond 2:00 a.FA. To make this determination as to Extended-Hours Premises Permits at t/le
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1 first annual hearing. the Commission shall compare the number of such permits in existence

2 at the time of the hearing to the number of such permits in existence as ingicated in the report

3 ~bmitted pursuant to Section 1070.35(hl. To make tbis determination at subsequent annual

4 hearings, the Commission shall compare the number of such permits in existence at the time

5 gf the hearing to the number of such permits in existence at the time of the last annual

6 hearing.

7 To mal~e this determination as to ORe Time Event Permits at the first annual hearing,

. 8 the Commission shall compare the number of such permits with authori2!ation for the event to

9 go beyond 2:00 a.m. that 'Nere granted since the effective date of Ordinance No.

10 '."lith the number of such permits with authori2!ation for the event to go beyond

11 2:00 a.m. as indicated in the report submitted pursuant to Section 1070.2!i(h). To mal~e this

12 determination at subsequent annual hearings, the Commission shall compare the number of

13 sush permits with authori2!ation to go beyond 2:00 a.m. that were granted since the last

14 annual hearing with the number of such permits '."lith authori2!ation to go beyond 2:00 a.m. that

15 'Nere granted for the period measured at the last annual hearing.

16 (b\ If the calculation mandated=by subsection (a\ of this Section demonstrates an

17 increase of 15% or more in any year in the number of Extend!3d.-Hours Premises Permits in

18 existence and the number is at least 15% greater than the number of such permits in

19 existence as indicateg in the report submitted pursuant to Section 1070.35(h\. there shall be a

20 CiN-wi,ge moratorium on the granting of add,ltional Extended-Hours Premises permits. In.li~!,!

21 of a CiN-wide moratorium, the Entertainment Commission shall have discretion to impose a

22 moratorium applicable only to certain geographic areas of the CiN in which there is a

23 concentration of Extended-Hours Premises Permits. In this context. a "concentration of

24 Extended-Hours Premises Permits" means geographic areas in the City that have the largest

25 number ofJ=xtended-Hours Premises Permits ang)hat cumulatively account for at least 70%
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1 of the Extended-Hours Premises Permits in existence as of the hearing mandated by

2 subsection (a) of this Section. In tO,is context. the Commission may define "geographic areas"

3 by reference to Police Districts. zoning provisions ofJhe I;'lanning Code. or other measures

4 lhat are reasonabl,e in light of other provisions in City law or commonly understood notions of

5 the contours of various San Francisco neighborhoods. The Commission may exercise its

6 discretion to impose the aforementioned moratorium applicable only to certain geographic

7 areas if the Commission makes a find,ing on the record thgt consig~ring all ,factors. in!<lyding

8 but not limited to economic and public safety concerns. such a moratorium is preferable to a

9 City-wide moratorium.

10 (0) If the calculation mandated by subseotion (a) of this Section demonstrates an

11 inorease of 1e% or more in any year in the number of One Time Event Permits with

12 authorization for the event to go beyond 2:00 a.m., there shall be a limit on the number of

13 future One Time Event Permits that may be granted with authorization for the event to go

14 beyond 2:00 a.m., as follmvs: The number of suoh permits to be issued per year shall

15 correspond to the average number that were issued per year since the inception of the One

16 Time Event Permit or the number that \lvere issued for events ooourring in oalendar year 20013,

17 whiohever number is higher, and adding a faotor of 10%. If this limitation is imposed, the

18 Entertainment Commission shall by rule establish criteria for issuing One Time Event Permits

19 with authorization for the event to go beyond 2:00 a.m. If this limitation is imposed but the

20 Commission fails to establish such a rule, One Time Event Permits with authorization for the

21 event to go beyond 2:00 a.m. shall be limited to One Time Events for designated days as

22 established by the Commission pursuant to Seotion 1060.29.1 of this Code, if Ordinance No.

23 is enaoted. In determining the oriteria for issuing One Time Event Permits with

24 authorization for the event to go beyond 2:00 a.m., the Commission may not oonsider the

25 content of constitutionally protected expression or entertainment that is part of the event.
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1 f€!1(c) If a moratorium on Extended-Hours Premises Permits is imposed pursuant to

2 subsection (b) of this Section or a limit on the number of One Time Event Permits with

3 authorii!ation for the event to go beyond 2:00 a.m. is imposed pursuant to subseation (a) of

4 this Seation. the EntertainmentCommission or Director. in consultation with the Police

5 Department. Planning Department. and such other departments as the Commission or

6 Director shall designate. shall conduct a study of the effects of the moratorium and/or

. 7 limitation. as well as the effects of the substantial increase in the number of Extended±\QlJ.ai

8 Premises Permits in existence and,lor in the granting of One Time Event Permits with

9 authorii!ation for the event to go beyond 2:00 a.m. that gave rise to the moratorium and!<>r

10 limitation. The study shall be completed no earlier than six months and no later than eleven

11 months after the moratorium and!<>r limitation)~ ,imposed. The Entertainment Commission

12 shall hold a hearing on the subject of the study within one month of completion of the study

13 and sl;1,al) make a recommendqtion regarding continuing. modi~ing. or lifting the moratorium

14 and,lor limitation., "Tbe Police Department andplanning Department,shall participate in t~~

15 hearing and other interested departments maY participate in the hearing. Within three months

16 of the Entertainment Commission hearing, the Board of Supervisors or a committee thereof

17 shall hold a hearing on the same subject.

18 Seation 18. In undertaking the enforeementof this ordinanae, the City is assuming an

19 undertaldng only to promote the general welfare. It is not assuming, nor is it imposing on its

20 offiaers and employees, an obligation for breaah of whiah it is liable in money damages to any

21 person '....ho alaims that suah breaah proximately aaused injury.

22 Section +917. SEVERABILITY. If any section, subsection, subdivision, paragraph,

23 sentence, clause or phrase of this Ordinance or of Article 15.2 of the Police Code, or any part

24 thereof, is for any reason held to be unconstitutional or invalid or ineffective by any court of

25 competent jurisdiction, such decision shall not affect the validity or effectiveness of the
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1 remaining portions of this Ordinance or of Article 15.2. GeEle or any part thereof. The Board of

2 Supervisors hereby declares that it would have passed each section, subsection, subdivision,

3 paragraph, sentence, clause or phrase thereof, irrespective of the fact that anyone or more

4 sections, subsections, subdivision paragraphs, sentences, clauses or phrases be declared

5 unconstitutional or invalid or ineffective.

6 Section 2Q1a. The Board of Supervisors has adopted findings and a statement of

. 7 purpose regarding this Ordinance that are set forth in Ordinance No. 239-09

8
APPROVED AS TO FORM:

9 DENNIS J. HERRERA, City Attorney

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

By:
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