
FILE NO. 101099

Amendment of the Whole
in Committee. 10/27/10

ORDINANCE NO. d..~ I "']0

1 [Business and Tax Regulations Code: Common Administrative Provisions; Parking Tax;
Business Registration]

Be it ordained by the People of the City and County of San Francisco:
<'

payment date of the registration certificate; and (3) repealing Sections 608 through

608.8 of Article 9 (Tax on Occupancy of Parking Space in Parking Stations); and

(4) amending the San Francisco Administrative Code by amending Article XIII (Funds),

Chapter 10 (Finance, Taxation, and Other Fiscal Matters), to correct references to the

California Government Code.

Ordinance amending the San Francisco Business and Tax Regulations Code by:

(1) amending Article 6 (Common Administrative Provisions) to revise provisions

relating to: certificates of authority to collect third-party taxes; prepayment and

remittance requirements for hotel and parking operators; enforcement procedures and

penalties; and to otherwise clarify and update the provisions of Article 6; (2) amending

Article 9 (Tax on Occupancy of Parking Space in Parking Stations), Article 10 (Utility

Users Tax), and Article 12 (Business Registration), to lengthen the ti"'.e period that

service suppliers must preserve records from 4 years to 5 years and t~ extend the
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NOTE:
I

Additions are single-underline italics Times New Ro'man;
deletions are strike threugh italies Times New Reman.
Board amendment additions are double-underlined;
Board amendment deletions are strikethrough nqrmal.

20 Section 1. The San Francisco Business and Tax Regulations Code is hereby amende

21 by repealing Sections 6.11-4, 6.14-1, and 6.18-4 and amending Sections 6.1-1, 6.2-8, 6.2-9,

22 6.2-13,6.2-17,6.2-18,6.2-21,6.4-1,6.5-2.6.6-1, 6.7-1, 6.7-2, 6.8-1, 6.9-1, 6.9-2, 6.9-3, 6.9-4

23 6.9-5,6.10-1,6.10-2,6.10-3,6.11-1,6.11-2, 6.11-3, 6.12-2, 6.12-5, 6.13-1, 6.13-3, 6.13-5,

24 6.13-6,6.15-1,6.15-2,6.15-3,6.15-4,6.16-1, 6.17-1, 6.17-2, 6.17-3, 6.17-4, 6.18-1, 6.18-2,

25 6.18-3,6.18-5,6.19-1,6.19-3,6.19-4,6.19-5, 6.19-6, 6.19-9, 6.21-1, and 6.22-1, to read as
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1 follows:

2

3 SEC. 6.1-1. COMMON ADMINISTRATIVE PROVISIONS.

4 (a) Exeept ;phero the speeifie kmguege efthe Business end Tex Reguffitiens Code er eentext

5 ethen'!ise requires, theseThese common administrative provisions shall apply to Articles 6, 7, 9,

6 10, 10B, 11, 12, 12-A, and 12-B of thisS#eh Code and to Chapter 105 of the San Francisco

7 Administrative Code, unless the specific language ofeither code otherwise requires. Any provision

8 of this Article 6 that references or applies to Article 10 shall be deemed to reference or apply

9 to Article 10B, Any provision of this Article 6 that references or applies to a tax shall be

10 deemed to also reference or apply to a fee administered pursuant to this Article.

11 (b) Unless expressly provided otherwise, all statutory references in this Article and the

12 Articles set forth in subsectionSueseetien (a) shall refer to such statutes as amended from time

13 to time and shall include successor provisions.

14 (c) For purposes of this Article, a domestic partnership established pursuant to

15 Chapter 62 of the San Francisco Administrative Code shall be treated the same as a married

16 couple.

17

18 SEC. 6.2-8. DAY.

19 The term "day" means a calendar day. If the last day for performance of any act

20 provided for or required by the Business and Tax RegUlations Code is shell ee a holiday, as

21 defined in Chapter 7 (commencing with Section 6700) of Division 7 of Title 1 of the California

22 Government Code, or a Saturday or Sunday, the act may be performed upon the next

23 business day with the same effect as if it had been performed upon the day appointed. For

24 purposes of this Section, the Friday in November immediately after Thanksgiving Day ~ shali

25 l7e considered a holiday.
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1 SEC. 6.2-9. EMPLOYEE.

2 The term "employee" means any individual in the service of an employer, under an

3 appointment or contract of hire or apprenticeship, express or implied, oral or written, whether

4 lawfully or unlawfully employed, and includes but is not limited to, all of the enumerated

5 categories in subsectionsSubseetiens (a) through (f) of California Labor Code Section 3351,

6 regardless of whether Workers' Compensation Benefits, pursuant to Division 4, Part 1,

7 Section 3200, et seq. of the California Labor Code are required to be paid. Nothing herein

8 shall be deemed to incorporate any provisions from said Labor Code relating to scope of

9 employment.

10

11 SEC. 6.2-13. OPERATOR.

12 The term "operator" means:

13 (a) Any person conducting or controlling a business subject to the tax on transient

14 occupancy ofhotel rooms:

15 (b) Any person conducting or controlling a business subject to the tax on occupancy of

16 parking spacesspace in parking stations in the City, including, but not limited to, the owner or

17 proprietor ofsuch premises, lessee, sublessee, mortgagee in possession, licensee or any other person

18 otherwise conducting or controlling such business:

19 (c) Any person conducting or controlling a business subject to the stadium operator

20 occupancy tax in the Citv:

21 (d) Any service supplier required to collect the utility users tax under Article 10; or

22 (e) Any service supplier required to collect the access line tax under Article lOB.

23 The term "epemter" me(i/lS enj'persen eendueting er eentJ'eUing e business subjeet te the tex

24 en tmnsient eeeupency (~fhetel reel1ls er the tex en eeeupeney e,fperking speees in perm/tg stet/ens in

25 the City, ineluding, but net limited te, the ewner erpreprieter (}fsueh premises, lessee, sublessee,
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1 mertgegee in pessessien, licensee er any etherpersen ether:\'ise eendueting er eentl'el!ing such

2 business. "Operater" shall ahe include anypersen eendneting er eentrelling a business subject te the

3 stadium &pel'l1ter eeeupane}' tax in the City" as :peU as any service supplier requirod te eelleet the

4 utility, users tax under Article 10 er the emergency respensefee under Article lOA.

5

6 SEC. 6.2-17. RETURN.

7 The term "return" means any written statement required to be filed pursuant to Articles

8 6,7,9,10, lOB.wA, 11, 12 or 12-A.

9

10 SEC. 6.2-18. SUCCESSOR.

11 The term "successor" means any person who, directly or indirectlythl'eugh direet er mesne

12 een'?eyanee, purchases or succeeds to the business or portion thereof, or the whole or any part

13 of the stock of goods, wares, merchandise, fixtures or other assets, or any interest therein of a

14 taxpayer quitting, selling out, exchanging or otherwise disposing of his or her business. Any

15 person obligated to fulfill the terms of a contract shall be deemed a successor to any

16 contractor defaulting in the performance of any contract as to which such person is a surety or

17 guarantor.

18

19 SEC. 6.2-21. THIRD-PARTY TAXES.

20 The term "third-party taxes" means the transient hotel occupancy tax (Article 7), the

21 parking space occupancy tax (Article 9), the utility users tax (Article 10) and the access line tax

22 (Article lOB)emergeney response fee (Article 1004).

23

24

25
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1 SEC. 6.4-1. RECORDS; INVESTIGATION; SUBPOENAS.

2 (a) Every taxpayer shall keep and preserve business.sueh records for a period offi~'e

3 ye-arrr-as may be necessary to determine the amount of tax for which the person may be liable,

4 including all local, Statestate and federal tax returns of any kind, for a period 0(5 years [rom the

5 date the tax is due or paid, whichever is later.

6 (bl Upon request ofthe Tax Collector. a taxpayer shall produce such business records at the

7 Tax Collector's Office The Tax Collector shall ha:'e the right to inspect, e)",mine, and C&J9Y such

8 recOlYis at any tinwduring normal business hours for inspection, examination, and copying. Refusal

9 to allow full inspection, examination, or copying of such records shall subject the taxpayer to

10 allthe penalties authorized by law, including but not limited to the penalties set forth in Section

11 6.17-3. As an alternative to production at the Tax Collector's Office, the Tax Collector may agree to

12 inspect, examine. and copy the requested books, papers, and records at the taxpayer's place ofbusiness

13 or some other mutually acceptable location, and may require the taxpayer to reimburse the City for the

14 Tax Collector's ordinary and reasonable expenses incurred in the inspectic:n, examination, and copying

15 ofsuch books, papers, and records, including food, lodging. transportation and other related items, as

16 appropriate. Whel'O the tlHpay'er does not have the necessary recOlYis to dctermine liability undor the

17 Business and Tax Regulations Codc orfails to produce such recolYis in a timely fashion, the Tax

18 Collector may determine the taxpayer's liaeility eased upon any incformation in thc Tax Collector's

19 possession or that may come into the Tax Collector's possession. Such determination shall ee prima

20 facie evidencc &/ the taXj3ayer's liaeility in any subsequent administr~tive orjudicial pr-eceeding.

21 {£l(hj The Tax Collector may order any person or persons, whether as-taxpayers,

22 alleged taxpayers, witnesses, or custodians ofcustodian or records, to produce for inspection,

23 examination and cOf1ying at thc Tax Collector's office all books, papers, and records which the Tax

24 Collector believes may have relevance to enforcing compliance with the provisions of the

25 Business and Tax Regulations Code for inspection, examination, and copying at the Tax
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1 Collector's Office during normal business hours. The Tax Celleeter may erder the attendanee bciera

2 the Tax Celleeter o/all persens, v/hether as taxpayers, alleged t6lXpayers, witnesses, or eustodian of

3 reeerds, whom the Tax Celleetor believes may haw any kno~vledgeo/sueh books, papers and reeords.

4 The Tax Celleetor may issue, and serce, subpoenas to earry out thesepro'.'isiens. As an alternative t

5 production at the Tax Collector's O(ficeoffiee, the Tax Collector may agree to inspect, examine

6 and copy the requested books, papers~and records at the person'st6lXpayer's place of business

7 or some other mutually acceptable location, and may require the persontaxpayer to reimburse

8 the City for the Tax Collector's ordinary and reasonable expenses incurred in the inspection,

9 examination, and copying of such books, papers, and records, including food, lodging,

10 transportation, and other related items, as appropriate.

11 (d) The Tax Collector may order theattendance before the Tax Collector ofanv person or

12 persons. whether taxpayers. alleged taxpayers, witnesses, or custodians ofrecords, whom the Tax

13 Collector believes may have any knO'....ledge of such books, papers, and records.information

14 relevant to enforcing compliance with the provisions of the Business and Tax Regulations

15 Code.

16 (e) IUhe taxpayer does not maintain business records that are adequate to determine liability

17 under the Business and Tax Regulations Code. or following a request by the Tax Collector, fails to

18 produce such business records in a timely fashion, the Tax Collector may determine the taxpayer's

19 liability based upon any information in the Tax Collector's possession, or that may come into the Tax

20 Collector's possession. Such determination shall be prima facie evidence ofthe taxpayer's liability in

21 any subsequent administrative or judicial proceeding.

22 (j) The Tax Collector may issue and serve subpoenas to carry out these provisions.

23

24

25
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1 SEC. 6.5-2. PENALTIES FOR FAILURE TO RESPONDFlLE RESPONSE TO REQUEST

2 FOR FINANCIAL INFORMATION.

3 Any persons, including taxpayers, alleged taxpayers, witnesses, or custodianseustedil1n

4 of records, who fail to respond to the Tax Collector's written request for financial information

5 shall be subject to any penalties and sanctions provided by law, including but not limited to th

6 penalties and sanctions provided in Section 6.17-3.

7

8 SEC. 6.6-1. CERTIFICATE OF AUTHORITY FOR THIRD-PARTY TAXES.

9 (a) These additional provisions shall apply to operators under the transient hotel

10 occupancy tax (Article 7), the parking space occupancy tax (Article 9), the utility users tax

11 (Article 10) and the access line tax (Article lOB)ernergeney respensefee (Artiele lOA).

12 (b) Every operator engaging in er I1bm><t te engl1ge in business ~vithin the City who is

13 required to collect or remit any third-party tax must possess a validshl111 immedil1tely I1WI}' te the

14 Ta:x Gellecter fer 11 certificate of authority issueden 11 ferm prGvided by the Tax Collector.

15 (c) The application for a certificate of authority shall be on a form provided bv the Tax

16 Collector and shall set forth the name under which the person transacts or intends to transact

17 business, the location of each of the person's places of business in the City, and such other

18 information as the Tax Collector may require. The application shall be signed by the owner if

19 a sole proprietor, by a member or partner, in the case of an association, or by an executive

20 officer or some person specifically authorized by the corporation to sign the application, in the

21 case of a corporation. No person shall operate a business for which a certificate o(authority is

22 required under subsection (h) unless and until the Tax Collector has issued that person a certificate o(

23 authority. The holder ora certificate o(authority must promptly noti(v the Tax Collector o(any

24 changes to the information stated in the certificate o(authority application.

25
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1 (d) Except as provided in subsectionsSubsectiens (f), (g), and (h). and Ci! below, the Tax

2 Collector, within 45MJ days after the application is complete, shall issue witheut charge a

3 separate certificate of authority to the operator to collect third=party taxes from customers for

4 each location at which the operator is required to collect such taxes. The certificate will expire

5 on a date certain set by the Tax Collector. The operator must apply for renewal ofthe certificate.

6 before it expires. ifthe operator intends to continue to engage in business in the City. Except as

7 provided in subsections (0. Cd. (hi and 01. the Tax Collector may issue successive. one-year renewals

8 oran operator's certificate. Each certificate shall state the location of the place of business to

9 which it applies and shall be prominently displayed at such location in plain view of all

10 customers. Certificates of authority may not be assigned or transferred. The operator shall

11 immediately surrender to the Tax Collector the certificate for that locatiOn upon the operator's

12 cessation of business at that location or upon the sale or transfer of the business.

13 (e) The holder of a certificate of authority to collect parking taxes under Article 9 shall

14 remain presumptively liable for the collection of parking taxes at the location named in the

15 certificate, and for the reporting and remittance of such taxes to the Tax Collector, unless and

16 until the holder of the certificate both (i) notifies the Tax Collector in writing that the holder has

17 ceased to conduct a parking business at such location, and (Ii) surrenders the certificate for

18 that location to the Tax Collector.

19 (f) The Tax Collector may refuse to issue the certificate where, within the 45MJ-day

20 period referred to in subsectionSubsectien (d) above, the Tax Collector determines that the

21 operator, or any signatory to the application, or any person holding a 10 percent or greater

22 legal or beneficial interest in said operator ("10% owner") is not in compliance with any

23 provision of Articles 6,7,9,10, lOB.J-fM, 12, eF-12-A. or 22. including but not limited to any tailure

24 to timely collect. report. pay, or remit any tax imposed by this Code. or where any such person is not in

25
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1 compliance with anv provision ofSections 1216 through 1223 inclusive ofArticle 17 ofthe Police

2 Code.

3 Solely for purposes of determining under this Section whether any such operator,

4 signatory or 10% owner is not in compliance with such Articles, the Tax Collector may

5 disregard any corporation or association owned or controlled, directly or indirectly, by any

6 such operator, signatory or 10% owner and consider such corporation or association's

7 operations and liabilities as conducted by or as owned by anyone or more of such corporation

8 or association's officers, directors, partners, members or owners. For purposes of this

9 Section, (i) the term "owned" means ownership of 50 percent or more of the outstanding

10 ownership interests in such corporation or association, and (ii) the term "controlled" includes

11 any kind of control, whether direct or indirect, whether legally enforceable, and however

12 exercisable or exercised over such corporation or association. A presumption of control arises

13 if the operator, signatory or 10% owner is (or was) an officer, director, partner or member of

14 such corporation or association.

15 (g) Further, if any person subject to this Section violates any provision of Articles 6, 7,

16 9,10, 10BMA, 12. eF-12-A, or 22. or a rule or regulation promulgated by the Tax Collector,

17 including but not limited to any failure to timely collect. report, pay. or remit any tax imposed bv this

18 Code. failurefailing to maintain accurate registration information, failure to sign any return or

19 pay any tax when due, or failure to timely respond to any request for information, order for

20 records or subpoena, or for any person subject to Article 9 for failure to comply with the

21 requirements of Article 22 ofthe Business and Tax Regulations CodeArliiele 49 e{the PtJliee Cede, or

22 violates any provision ofSections 1216 through 1223 inclusive ofArticle 17 ofthe Police Code, the

23 Tax Collector may, after serving the person with written notice of his or her determination in

24 the manner provided in Section 6.11-2 and an opportunity to be heard pursuant to the notice

25 and review provisions of Section8eetiens 6.13-1 et seq., revoke or suspend that person's
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certificate of authority. The Tax Collector may refuse to issue that person a new certificate of

authority or to withdraw the suspension of an existing certificate until the person, signatory to

the application for the certificate revoked or suspended, signatory to the application for a new

certificate or withdrawal of the suspension, and all 10% owners have complied with the

provisions of Articles 6,7,9,10, 1OB.J-fM, 12L e¥-12-A. and 22 and corrected the original

violation to the satisfaction of the Tax Collector.

(h) Before any certificate of authority shall be issued to any applicant to engage in the

business of renting parking space in a parking station in this City, such applicant shall file with

the Tax Collector a bond naming the City as exclusive beneficiary, at all times the applicant

engages in such business. Far (i/O' perking sl£ltian with ennuel gras-s reeeipts less then $1 ()(), ()()(),

suehSuch bond shall be in the following amounts:en18unt of$5, ()()().

Annual gross receipts for parking station Bond amount

Less than $100.000.00 $20.000

$100.000.00 to $250.000.00 $50.000

$250.000.01 to $500.000.00 $100.000

$500.000.01 to $750.000.00 $150.000

$750.000.01 to $1.000.000.00 $200.000

$1.000.000.01 to $2.000.000.00 $400,000

$2.000.000.01 to $4.000.000.00 $800.000

Far eny perking sl£ltien with ennuel grass l'Ceeipts yf$1 ()(), ()()() ar mare, sueh band shell be in the

emaunt af$25, ()()(). This bond requirement does not apply to an applicant that is a governmental entity.

The Tax Collector may. in his or her discretion, independently establish the annual gross

receipts for a parking station and set the bond amount pursuant to the schedule above. based on that
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1 determination. It: at the end oranv calendar year. the gross receipts for a parking station have

2 increased such that a larger bond amount would be required under the above schedule. the operator

3 shall obtain a new bond in the increased amount by the following April 1. Irat the end orany calendar

4 year the gross receipts for the parking station have decreased, the operator may apply to the Tax

5 Collector for a reduction ofthe bond amount.

6 UL.Such bond shall be executed by the applicant as principal, and by a corporation or

7 association which is licensed by the Insurance Commissioner of this State to transact the

8 business of fidelity and surety insurance, as surety. The applicant shall keep the bond in full

9 force and effect for the duration of the certificate of authority and all renewals thereof issued t

10 such applicant. If the bond provides that the term thereof shall be continuous until cancelled,

11 the applicant shall provide the Tax Collector with certification from the surety of the renewal or

12 continuation of the bond+ at the same time that the applicant files its annual renewal oOts Business

13 Registration Certificate. and (i) when applying for renewal of an existing certificate of authority,

14 (ii) when requesting the withdrawal of a suspension of an existing certificate of authority, or

15 (iii) upon written request of the Tax Collector.

16 aLThe bond shall contain conditions that require the applicant to comply fully with all

17 the provisions of the Business and Tax Regulations Code concerning the collection of third-

18 party taxes from occupants of parking stations and the remittance of such taxes to the Tax

19 Collector. The bond shall be payable to thefhis City in the amount of all unpaid parking taxes

20 on amounts of taxable rents collected by the applicant, together with all administrative

21 collection costs, interest, penalties, and other costs and charges applicable thereto; provided,

22 however, that the aggregate liability of the surety for any and all claims which may arise under

23 such bond shall in no event exceed the face amount of such bond regardless of the amount

24 due and owing to the City. The City may bring an action upon the bond for the recovery of any

25 unpaid parking taxes, administrative collection costs, interest, penalties and other costs and
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1 charges at any time prior to the expiration of the period of limitations applicable to the

2 collection of such unpaid taxes by the Tax Collector.

3 (k) When there is a deficiency determination or jeopardy determination against an operator

4 for third-party taxes. the Tax Collector shall issue the deficiency determination or jeopardy

5 determination against the operator and the operator's surety. The liability ofthe surety shall not

6 exceed the face value ofthe bond(s). The Tax Collector shall provide notice ofsuch deficiency

7 determination or jeopardy determination to the operator and the bond surety. An operator's petition

8 for redetermination shall be construed by the Tax Collector as a petition on behalfofboth the operator

9 and the surety,_aAA The surety may request a hearing before the Tax Collector pursuant to Section

10 6.13-2. The taxpayer and surety hearing may be consolidated at the discretion ofthe Tax Collector.

11 The surety may file a separate petition for redetermination. Upon the finality ofsuch determination or

12 decision on vetition for redetermination the overator and the suretv shall be liable to the Tax Collecto

13 in the amount ofthe determination or decision on petition for redetermination. The surety's liability

14 shall not exceed the face value ofthe bond(s). The surety shall be subject to the same requirements as

15 the operator with regard to payment ofthe tax liability and exhaustion ofadministrative remedies prior

16 to seeking judicial relief The Tax Collector may exercise all remedies against the surety that are

17 available to the Tax Collector as to an operator or any other person determined to be liable for a tax.

18 m Before anv certificate ofauthoritv shall be issued to anv avvlicant to emzaf!e in the business

19 orrenting parking space in a parking station in this City, the arwlicant shall comply with Article 22.

20 The applicant shall reimburse the Tax Collector's costs to inspect the parking station to confirm it

21 complies with Article 22.

22

23 SEC. 6.7-1. COLLECTION OF THIRD-PARTY TAXES.

24 (a) Every operator receiving payment of charges from a customer shall collect the

25 amount of the third:party tax from the customer. All amounts of third:party tax so collected
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1 shall be heldconsidered to be a special fund in trust for the City. For purposes of this Section, a

2 person who otherwise qualifies as an operator under Section 6+-1-46.2-13 shall not, by reason

3 of the fact that the person is exempt from the tax, be exempted from the other obligations of

4 an operator, including without limitation the obligation to coiled and remit to the City all third=

5 party taxes collected from non-exempt customers. An exemption from a third-party tax is enjoye

6 by the customer, not by the operator responsible fOr collecting and remitting such taxes. The operator

7 may not exclude from taxation charges claimed to be exempt unless the operator has records ofeach

8 transaction. which demonstrate: (]) the basis fOr the claim ofexemption, and (2) that an amount was

9 not in fact collected from the exempt customer as a tax.

10 Whero en epe1'£lter is exemptfrem the tax eut its tenent is net exempt, the teilent shell ee

11 deemed te ee en epe1'£lter end shell ee lieele fer the tex. Where a customer is not the end user of

12 a good or service subject to such tax, the customer shall be deemed an operator. The

13 existence of such deemed operator shall not relieve any other operator of obligations under

14 the Business and Tax Regulations Code, including without limitation the obligation to collect

15 and remit the tax to the City. The liability of such deemed operator and any other operator for

16 the tax, including applicable interest and penalties accrued through the date of payment, shall

17 be joint and several; provided, the City shall be limited to only one satisfaction thereof.

18 (b) Third:party taxes shall be collected, insejar esto the extent practicable, at the same

19 time as and along with the collection of charges made in accordance with the regular billing

20 practice of the operator. If the amount paid by a customer is less than the full amount of the

21 charges and tax which has accrued for the billing period, a proportionate share of both the

22 charges and the tax shall be deemed to have been paid.

23 (c) Where a customer receives more than one billing, one or more being for different

24 periods than another, the duty to collect shall arise separately for each billing period. In all

25 cases of transactions upon credit or deferred payment, the payment of tax to the Tax Collecto

Supervisors Mirkarimi, DUlly
BOARD OF SUPERVISORS Page 1

10/27/201
N:\TAXlAS2010\1000267\00645431.DO



1 may be deferred in accordance therewith, and the operator shall be liable therefor at the time

2 and to the extent that such credits are paid or deferred payments are made in accordance

3 with the rate of tax owing on the amount thereof.

4 (d) Any third:party tax imposed upon customers shall be deemed a debt owed by the

5 customer to the City. Any such tax required to be collected from customers which has not

6 been remitted to the Tax Collector shall be deemed a debt owed to the City by the person

7 required to collect and remit such tax to the City.

8 (e) The Tax Collector shall have the power to adopt rules and regulation~ prescribing

9 methods and schedules for the collection and payment of third:party taxes and such methods

10 and schedules shall provide that the fractional part of enel.. cent shall be disregarded unless it

11 amounts to one-half ofene~or more, in which case the amount (determined

12 without regard to the fractional part of enel.. cent) shall be increased byenel.. cent.

13 (f) The Tax Collector may. in the exercise ofhis or her discretion. require an operator under

14 this Section to maintain trust accounts (or deposit ofthird-party taxes collected trom customers. The

15 Tax Collector may direct an operator regarding how such trust accounts shall be created and

16 maintained. and may prescribe the terms ofsuch accounts. An operator's refusal to comply with the

17 Tax Collector's direction regarding a trust account shall be grounds (or revocation ofa certificate of

18 authority and/or ofany license or permit to do business in San Francisco. The Tax Cellecter mey

19 require epcroters under this 8ectien te mEdntein scperote trust ecceunts fer taxes ceUeetedfrem

20 custeme/'S. The Tax CeUeeter shell edept rules end regttlrltiens prescribing, (lmeng ether things, :vhen

21 such eeeeunts shell be requil"Cf1 end he:'" sueh (leceunts shell be meinteined.

22 (g) When third-party taxes are not paid when due, or when there is any deficiency

23 determination or jeopardy determination against an operator for third-party taxes, the Tax

24 Collector may collect said liabilities, including interest and penalties accrued through the date

25 of payment, from any person or persons the Tax Collector determines was responsible for
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1 performing the acts of collecting, accounting for, and remitting third:party taxes to the City and

2 failed to do so, or who had. Forpbwpases a/this Section, apcrson shal! bc considered to be

3 responsible/arperforming the acts a/collecting, accounting/er, and romitting thirdparty taxes to the

4 City ifand to the extent such person has the power to control the financial decision-making

5 process by which the operator allocates funds to creditors in preference to the operator's

6 obligation to remit third:party taxes to the City. When the person or persons responsible for the

.7 acts of collecting, accounting for, and remitting third:party taxes to the City cannot otherwise

8 be determined, thc Tax Collcctor may presume the President, ChierExecutive Officer, and/or Chief

9 Financial Officer ora corporation or any managing partner or member oran association to be a

10 person responsible for performing such acts, The Tax Collector is authorized to name all such persons

11 potentially responsible for perfOrming such acts in a notice ordeficiency determination or jeopardy

12 determination and, in such case, the Tax Collector shall identifY the person or persons responsible fOr

13 such acts in the final decision. The final decision shall be based on the infOrmation available to the

14 Tax Collector or based on the above presumption.thcrc shal! be a rebutttlblepresumptian that the

15 President and ChiefFinancial Officer ofa corporation or any managing partner or member ofan

16 association is thepOJ'Son responsible far performing such acts. The liability of such persons shall

17 be joint and several with each other and with the operator, and shall be established in the

18 manner provided for under this Article for other determinations.

19

20 SEC. 6.7·2, REPORTING AND REMITTING THIRD·PARTY TAXES AND STADIUM

21 OPERATOR ADMISSION TAX.

22 (a) All amounts of utility users taxes under Article 10 are due and payable to the Tax

23 Collector for each month on or before the last day of the month immediately following each

24 respective monthly period. All amounts of stadium operator admission taxes under Article 11

25 are due and payable to the Tax Collector withinjWe,?: days after the event, subject to the
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1 provisions of Section 804 of Article 11. All amounts of third-party taxes other than the utility

2 users taxes are due and payable to the Tax Collector for each calendar quarter on or before

3 the last day of the month immediately following each respective quarterly period.

4 (b) On or before the last day of the month immediately following each respective

5 period, every operator except the stadium operator shall file a return for the preceding period

6 with the Tax Collector, on such forms as the Tax Collector may prescribe. Stadium Operators

7 shall file a return within the time periods set forth in Section 804 of Article 11. Filing a return

8 that the Tax Collector determines to be incomplete in any material respect may be deemed failure to

9 file a return in violation ofthis Section.

10 (c) Returns shall show the amount of tax required to be collected for the subject

11 period, separately, for each location at which the operator conducts business, and such other

12 information as the Tax Collector requires. The Tax Collector may require returns to show the

13 total number of transactions upon which tax was required to be collected and the amount of

14 tax due on each such transaction, and for each location at which the operator conducts

15 business. The Tax Collector may inspect, examine. and copy records.fbre1' each such

16 location separately, and may issue deficiency and jeopardy determinations pursuant to this

17 Article for each such location separately, or in combination with one or more other locations at

18 which the operator conducts business. The operator shall file the return, together with

19 remittance of the amount of tax due, with the Tax Collector, at the Tax Collector's O(ficeejfiee,

20 on or before the date provided in this Section. Returns and remittances are due immediately

21 upon cessation of business for any reason.

22 (d) When a return is filed without full remittance of the amount reported to be due, the

23 amount remaining unpaid, together with any nonpayment penalties, isfE'e immediately due and

24 payable and may be collected by the Tax Collector forthwith.

25

Supervisors Mirkarimi, DUlly
BOARD OF SUPERVISORS Page 16

10/27/2010
N:\TAXlAS201 0\1 000267\00645431.DOC



1 SEC. 6.S-1. CITY, PUBLIC ENTITY AND CONSTITUTIONAL EXEMPTIONS.

2 Nothing in Articles 6, 7, 9, 10, 10BNM, 11, 12" or 12-A shall be construed as imposing a

3 tax upon:

4 (1) The City;

5 (2) The State of California, or any county, municipal corporation, district or other

6 political subdivisionsue die'ision of the State, except where any constitutional or statutory

7 immunity from taxation is waived or is not applicable;

8 (3) The United States of America, or any of its agencies or subdivisions, except where

9 any constitutional or statutory immunity from taxation is waived or is not applicable; or

10 (4) Any person exempted from the particular tax by the Constitution or statutes of the

11 United States orthe Constitution or statutes of the State of California.

12 The foregoing exemption (tom taxation does not relieve an exempt party (tom its duty to collect,

13 report, and remit third-party taxes.

14

15 SEC.6.9-1. DETERMINATIONS, RETURNS AND PAYMENTS; DUE DATE OF TAXES.

16 Except for jeopardy determinations under Section 6.12-2, and subject to prepayments

17 required under Section 6.9-2, all amounts of taxes and fees imposed by Articles 6, 7, 9, 10,

18 lOBNM, 11" and 12-A are due and payable, and shall be delinquent if not paid to the Tax

19 Collector on or before the following dates:

20 (a) For the transient hotel occupancy tax (Article 7) and the parking space occupancy

21 tax (Article 9), for each calendar quarter, on or before the last day of the month following each

22 respective quarterly period;

23 (b) For the payroll expense tax (Article 12-A), on or before the last day of February of

24 each year;

25
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1 (c) For the utility users taxes (Article 10) and the access line tax (Article 10B)emergenc)'

2 response fee G4rtiele 10A), for each monthly period, on or before the last day of the following

3 month; and

4 (d) For the stadium operator admission tax (Article 11-), withinjWe'?: days after the

5 event, subject to the provisions of Artiek 11, Section 804Section 804 ofArticle 11.

6

7 SEC. 6.9-2. DETERMINATIONS, RETURNS AND PAYMENTS; RETURNS.

8 (a) Except as provided in subsectionFJill'6graph (b) below, on or before the due date, or

9 in the event of a cessation of business within 15 days ofsuch cessation, each taxpayer shall file

10 a return for the subject period on a form provided by the Tax Collector, regardless of whether

11 there is a tax liability owing. A person subject to any tax or required to remit any third:party ta

12 who has not received a return form or forms from the Tax Collector is responsible for

13 obtaining such form(s) and filing a return or returns on or before the due date, or upon the

14 cessation of business. Returns shall show the amount of tax and any third:party tax paid or

15 otherwise due for the related period and such other information as the Tax Collector may

16 require. Each person subject to any tax or required to remit any third:party tax and required to

17 file the return shall transmit the return, together with the remittance of the amount of tax or

18 third:party tax due, to the Tax Collector at the Tax Collector's effieeO(fice on or before the due

19 date specified in Section 6.9-1.

20 (b) With respect to each tax year, the Tax Collector may exempt from the annual tax

21 return filing requirement those taxpayers whose liability under the Payroll Expense Tax

22 Ordinance, computed without regard to the small business exemption set forth in

23 Section 905-A of Article 12-A, is less than the Minimum Filing Amount for such tax year. For

24 purposes of this Section, the Minimum Filing Amount shall be an amount of tax liability,

25 computed without regard to such small business exemption, between zero and
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1 $1 ,OOO$2,250ene theusend deUEl'S ($1, ggg). The Tax Collector shall specify the Minimum Filing

2 Amount prior to the beginning of each tax year. If the Tax Collector fails to specify a Minimum

3 Filing Amount prior to the start of a new tax year, the Minimum Filing Amount for such tax yea

4 shall be the Minimum Filing Amount for the preceding tax year.

5

6 SEC, 6,9-3. DETERMINATIONS, RETURNS AND PAYMENTS; PREPAYMENTS.

7 (a) Prepayments and Remittances. Notwithstanding the due dates otherwise provided

8 in Section 6.9-1, taxpayers shall make prepayments and remittances of taxes and third:party

9 taxes ("texprepeyments'J to the Tax Collector as follows:

10 (1) Hotel and Parking Taxes, The Hotel Tax (Article 7) and the Parking Tax

11 (Article 9) shall be fJ£fi£l--inremitted monthly instellnwnts. Such monthly insffiUmentsremittances

12 shall be due and payable to the Tax Collector on or before the last day of the month

13 immediately following the month for which the prep6/ymentJuch remittance is due, Taxes paid in

14 the first ;ftwe monthly insffillnwntsremittances of any quarterly period shall be a credit against

15 the totalliabilityjOr such third:party taxes for the quarterly period. Estimflted ffixprepeyments

16 shell be eemputed besed en the estimeted tax eeerued during the menth in questien, but in ne instenee

17 shell eprepeyment be CEjuel te a sum less than 3gpeFeent eithe tax eelleeted in the immediately

18 preeeding quarterly peried. If the taxpeyer can establish by clear and eenvineing evidenee that the

19 ameunt ojanyprepayment will exceed the toffil tax liabilityfer the quarlerlyperiodj0r whieh the tax

20 prepayment beeemes due, the Tax Cellecter may, in writing, adjust the ameunt eithe tax prepayment.

21 The third monthly insffillmentremittance of any quarterly period shall be in an amount equal to

22 the total tax liability for the quarterly period, less the amount of any lexprepeymentsmonthly

23 remittance for such quarter actually paid.

24 (2) Payroll Expense Tax. The Payroll Expense Tax (Article 12-A) shall be paid

25 in biannual or quarterly installments as follows:
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1 (A) Small Firm Prepayments. Every person liable for payment of a total

2 Payroll Expense Tax in excess of $3,750$2,500 but less than or equal to $50,000 for any tax

3 year shall pay such tax for the following tax year in :lffle installments. The first installment

4 shall be due and payable, and shall be delinquent if not paid on or before, August 1st. The

5 first installment shall be a credit against the person's total Payroll Expense Tax for the tax year

6 in which the first installment is due. The first installment shall be in an amount equal to one-

7 half-fM?:;!-of the person's estimated Payroll Expense Tax for such tax year. The estimated

8 liability shall be computed by using 52 percent£-% of the person's taxable payroll expense (as

9 defined in Section 902.1.1)02,.2 of Article 12-A) for the preceding tax year, and the rate of tax

10 applicable to the tax year in which the first installment is due. The second installment shall be

11 reported and paid on or before the last day of February of the following year. The second

12 installment shall be in an amount equal to the person's total Payroll Expense Tax for the

13 subject tax year, less the amount of the first installment and other tax prepayments for such

14 tax year, if any, actually paid.

15 (8) Large Firm Prepayments. Every person liable for payment of a total

16 Payroll Expense Tax in excess of $50,000 for any tax year shall pay such tax for the following

17 tax year in :f.feie quarterly installments. The first, second and third quarterly installments shall

18 be due and payable, and shall be delinquent if not paid on or before, May 1st, August 1st and

19 November 1st, respectively. The first, second and third quarterly installments shall be a credit

20 against the person's total Payroll Expense Tax for the tax year in which such first, second and

21 third quarterly installments are due. Such quarterly installments each shall be in an amount

22 equal to one-quarter fl-!4f of the person's estimated Payroll Expense Tax liability for such tax

23 year. The estimated liability for such tax year shall be computed by using 104 percent.J-04.% of

24 the person's taxable payroll expense (as defined in Section 902.1 of Article 12-A) for the

25 preceding tax year, and the rate of tax applicable to the tax year in which the first, second and
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1 third quarterly installments are due. The fourth installment shall be reported and paid on or

2 before the last day of February of the following year. The fourth quarterly installment shall be

3 in an amount equal to the person's total Payroll Expense Tax liability for the subject tax year,

4 less the amount of the first, second and third quarterly installments and other tax

5 prepayments, if any, actually paid.

6 (b) Tax Prepayment Penalties. Every person who fails to pay any tax prepayment

7 required under this Section before the relevant delinquency date shall pay a penalty in the

·8 amount offWe~ percent f)%;)-of the amount of the delinquent tax prepayment per month, or

9 fraction thereof, up to twenty20 percent (2()%) in the aggregate, and shall also pay interest on

10 the amount of the delinquent tax prepayment and penalties from the date of delinquency at the

11 rate of enel percent fl-%}-per month, or fraction thereof, for each month the prepayment is

12 delinquent, until paid.

13 (c) Hotel and Parking Taxes. Upen cemmeneing business, an An operator subject to the

14 Hotel Tax (Article 7) or the Parking Tax (Article 9) shall haw the eptien &fmakingprcpayments

15 make monthly remittances in the amount of the actual tax owed, or making an estimate ofthe

16 prepayment fer the month based on the estimated t£tx aeerued during the month in question. Once the

17 eperator has selected an eption, the eperator must centinue to fgllow thatproeedure unless prior

18 written permission to use the alternatiWJ procedure has been obtainedfrem the Tax Gellecter.

19 In no instanee shall an estimatedprepayment ofhetel or parking t£txes be less than 3() pe/'Cent

20 e/such tax eollected in the immediately preceding quarterly peried. Ifsueh estimated prepayment is

21 less than 3() pereent a/the te:x eellected in such preceding quarterly peried, the eperator shall be

22 swlJjeet to penalties and interestfer the i!cfieieney pW'suant to Section 6.17 1. Ifa prepayment based on

23 actual tax o~'.'ed is less than 9()pereent a/the actual liability fer the menth, the eperator shall be

24 subject to penalties and interestf'er the deficieneypursuant te Section 6.17 1.

25
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1 (d) Forms and Adjustments. Tax prepayments required under this Section shall be

2 accompanied by a tax prepayment form prepared by the Tax Collector, but failure of the Tax

3 Collector to furnish the taxpayer with a tax prepayment form shall not relieve the taxpayer

4 from any tax prepayment obligation. The Tax Collector may, in writing, adjust the amount of a

5 tax prepayment if the taxpayer can establish in writing by clear and convincing evidence that

6 the first installment of biannualsemi annual tax prepayments, or first, second or third monthly

7 installment of a quarterly tax prepayment, will amount to more than one:half or one:quarter,

8 respectively, of the person's total tax liability for the tax year in which the installment is due.

9

10 SEC. 6.9-4. DETERMINATIONS, RETURNS AND PAYMENTS; EXTENSION OF TIME FOR

11 FILING A RETURN AND PAYING TAX.

12 (a) For good cause, the Tax Collector, in his or her discretion, may extend, for a

13 period not to exceed 60 days, the time for filing any return pursuant to this Article or

14 regulations prescribed by the Tax Collector. For prepayments of taxes or for taxes required to

15 be deposited monthly, the Tax Collector may only extend the time for filing a return for a

16 period not to exceed 30 days. As a condition of such extension, the person seeking the

17 extension shall make a payment of not less than 90 percent of such person's estimated

18 liability for such period. For purposes ofdetermining the amount ofthe conditional payment, the Tax

19 Collector may independently establish the taxpayer's estimated tax liability.

20 (b) Failure to make the required estimated prepayment will result in the taxpayer

21 being subject to penalties and interest under Section 6.17-1.

22 (c) Notwithstanding subsectionSubsectien (a) of this Section, the Tax Collector may

23 extend any time for filing any return or payment of tax or excuse penalties for any late filing or

24 late payment by a period not to exceed 60 days if billing or other administrative duties of the Tax

25 Collector cannot be performed in a timely manner.
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1 SEC.6.9-5. DETERMINATIONS, RETURNS AND PAYMENTS; CREDITS AND

2 EXEMPTIONS.

3 The credits and exemptions set forth in Articles Q.. 7,9,10, fOB#M, 11, 12c tmd-12-Ac

4 and f2-C are provided on the assumption that the City has the power to offer such credits and

5 exemptions. If a credit or exemption is invalidated by a court of competent jurisdiction, the

6 taxpayer must pay any additional amount that the taxpayer would have owed but for such

7 invalid credit or exemption. Amounts owed as a result of the invalidation of a credit or

8 exemption that are paid within thFeeJ years after the decision of the court becomes final shall

9 not be subject to interest or penalties.

10

11 SEC. 6.10-1. COLLECTION OF TAX; SECURITY.

12 The Tax Collector, whenever he or she deems it necessary to instfFeensure compliance

13 with the Business and Tax Regulations Code, may require any person subject thereto to

14 deposit with the Tax Collector such security as the Tax Collector may determine. The amount

15 of the security shall be fixed by the Tax Collector, but shall not be greater than twice the

16 person's estimated average liability for the period for which said person files returns,

17 determined in such manner as the Tax Collector deems proper. The amount of the security

18 may be increased or decreased by the Tax Collector subject to the limitations herein provided.

19 The Tax Collector may sell the security at public auction if it becomes necessary se-to do so in

20 order to recover any tax or any amount required to be collected and remitted to the City,

21 including any interest, or penalty due. Notice of the sale shall be served upon the person who

22 deposited the security and upon the taxpayer, if different, personally or by mail; if by mail,

23 service shall be made in the manner prescribed for service of a noticeof a deficiency

24 determination as set out in Section 6.11-2 herein, and shall be addressed to the person at

25 said person's address as it appears in the records of the Tax Collector. Upon any sale, any
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1 surplus above the amounts due shall be returned to the person who deposited the security.

2 The return ofa cash securitv shall include interest at a rate equal to the annual fiscal vear interest rate

3 earned by the City and County ofSan Francisco's "Pooled Interest Account" invested and managed by

4 the Treasurer.

5

6 SEC. 6.10·2. COLLECTION OF TAX FROM THIRD PARTY.

7 If any person is delinquent in the payment of the amount required to be paid by said

8 person, or in the event a determination has been made against any person which remains

9 unpaid, the Tax Collector may, not later than fkr.eei years after the payment became

10 delinquent, give notice thereof by mail or by personal service to any persons in the State of

11 California8ty having in their possession or under their control any credits or other personal

12 property belonging to the delinquent person, or owing any debts to the delinquent person. After

13 receiving such notice, the persons so notified shall, within 5 days ofthe receipt o{the notice,

14 advise the Tax Collector by sworn writing ofall such credits, personal property. or debts. Further, the

15 persons so notified shall neither transfer nor make any other disposition of the credits, other

16 personal property, or debts in their possession or under their control at the time they receive

17 the notice until the Tax Collector consents to a transfer or disposition or until 30J() days elapse

18 after the person has advised the Tax Collector in a sworn writing ofall such credits, personal

19 property. or debts. receipt ofthe netioe. Allporsons so notified shell, ;vithinfl~'e OOys efier receipt of

20 the netiee, edvise the Tax Celleeter efellsueh credits, ether persenel property, er debts in their

21 pe88C8sien, under their eentrel, er ewing by them. Unless otherwise required by law, if persons so

22 notified transfer such assets in violation of the provisions of this Sectionseetien, they shall

23 become indebted to the Tax Collector for the value of the property transferred, or the amount

24 owed to the City by the delinquent, whichever is less.

25
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1 SEC. 6.10-3. COLLECTION OF TAX; LEGAL ACTIONS.

2 (a) The Tax Collector may bring an action in the courts of this State, or any other

3 state, or of the District of Columbia, or of the United States and its territories or possessions,

4 or any other forum where permitted by law to recover in the name of the City any amount of

5 taxes due and payable under the Business and Tax Regulations Code and remaining unpaid,

6 together with penalties, interest, and costs, including reasonable attorneys' fees.

7 In an action zled ursuant to this subdivision the Com laint shall attach a certi lcate execute

8 by the Tax Collector or his representative that contains the fOllowing infOrmation: U) the name ofthe

9 operator, taxpaver or other person determined to be liable fOr the tax; (2) the description oOhe

10 operator's. taxpayer's or other person's business against which the tax has been assessed; (3) the

11 location and/or address oOhe business; (4) the amount o[the tax, penalty and interest remaining

12 unpaid as oOhe last day oOhe month prior to the month in which the Complaint is filed; and (5) the

13 fact that the City has complied with all provisions ofthe Business and Tax Regulations Code in the

14 computation and the levy oOhe tax, penaltv or interest.

15 In prosecuting such actions, the Tax Collector shall be entitled to all of the provisional

16 remedies provided by law. Any such action shall be commenced within thfeel years from the

17 date any amount of taxes became due and payable, or from the date the return is required to

18 be filed or actually filed, whichever period expires later; except in the case of any deficiency

19 determination pursuant to Sections 6.12-1 et seq. or 6.13-1 et seq., in which case any such

20 action shall be commenced within thfeel years after such determination became final.

21 However, there shall be no limitation on the time in which such actions may be commenced in

22 cases of fraud, intent to evade the Business and Tax Regulations Code, or failure to file a

23 return.

24 (b) When the amount of any tax, penalty or interest which has become due and

25 payable remains unpaid for 15 days, the Tax Collector may record a tax lien with the
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1 Assessor-Recorder, thereby creating a tax lien on all of the assessee's property and rights to

2 property, including realty, personalty, or intangibles. The Tax Collector may record or file such

3 tax lien in the office oUhe Recorder ofany California county, with the California Secretary ofState,

4 and with an)! other California public entity that is otherwise authorized by law to record liens. The Tax

5 Collector may record or file such tax liens in any other office ofany other jurisdiction as permitted by

6 law.any ether effice fifany ether jurisd-ictien as permitted by law. The tax lien shall identify the Tax

7 Collector as the lienor, theprfffJerty subject te the lien, and the amount of the lien.

8 Simultaneously with the recording, a copy of the tax lien shall be mailed to or personally

9 served upon the taxpayer or other person determined to be liable for the tax at said person's

10 last known address based upon the information, contained in the Tax Collector records. The

11 tax lien after recordation has the force, effect and priority of a judgment lien and continues for

12 10 years from the date of recording, unless sooner released or otherwise discharged. This

13 remedy and any other remedies for collection of any taxes, together with all administrative

14 collection costs, interest, penalties and other costs and charges, including reasonable

15 attorneys' fees, are curnulative and may be pursued alternatively and consecutively as the

16 Tax Collector determines.

17

18 SEC. 6.11-1. DEFICIENCY DETERMINATIONS; RECOMPUTATION; INTEREST.

19 If the Tax Collector determines that a taxpayer has failed to payor has underpaid a tax, that

20 an operator has (ailed to collect and remit all ofa third party tax, orthere is a deficienCj' with the

21 return er returns ofthe tax or the ameunt ofany tax required Ie be paid Ie the Gity by anypersen, er

22 the Tax Gelleeter determines that a person other than the taxpayer is jointly and severally liable

23 for any unpaid or underpaid tax, including third-party taxes, the Tax Collector may compute and

24 determine any tax deficiencvthe ameunt l'Cquired te be paid upon the basis of the facts centained in

25 tke-return or returns or upon the basis of any other information within the Tax Collector's
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1 possession or that may come into the Tax Collector's possession. One or more deficiency

2 determinations may be made of the amount due for one or for more than one period.

3 The amount of the determination, inclusive of penalties, shall bear interest at the rate 0

4 enel percent per month, or fraction thereof, from the fifieenth15th day after the close of the

5 month or the quarterly period for third-party taxes, or from the last day of February following

6 the close of the annual period, for which the amount or any portion thereof should have been

7 returned until the date of payment, or, in the case of stadium operator admission taxes, from

8 the due dates of said tax as set forth in Article 11, Section 804.

9 In making a determination, the Tax Collector may offset overpayments for a period or

10 periods together with interest on the overpayments, against underpayments for another period

11 or periods, against penalties, and against the interest on the underpayments. The interest on

12 underpayments and overpayments shall be computed in the manner set forth in Section

13 6.17-1 for underpayments and in Section 6.15-2 for overpayments.

14

15 SEC. 6.11-2. DEFICIENCY DETERMINATIONS; REVOCATION AND SUSPENSION

16 DETERMINATIONS; NOTICE AND SERVICE.

17 Upon making a determination pursuant to Section 6.11-1, or upon making a

18 determination pursuant to Section 6.6-1 that a certificate shall not be issued or to suspend or

19 revoke a registration, the Tax Collector shall give to the taxpayer or other person determined te

20 be liable fer the ttlxafftcted written notice of the Tax Collector's determination. Except in the

21 case of fraud, intent to evade the Business and Tax Regulations Code or rules and

22 regulations issued or promulgated by the Tax Collector, or failure to file a return, in which case

23 there is no statute of limitations, every notice of a deficiency determination shall be served

24 within thFeel years after the date that a return was due for a tax for the reporting period or 3 years

25 after the return was actually filed for that reporting period. whichever is later. This limitations period
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1 shall apply only to tax periods commencing after December 31,2007. The notice requirements

2 specified in Board ofSupervisors Ordinance No. 26-04 shall continue to apply to obligations arising in

3 prior tax periods. thefffteenth dey ofthe celender menth /e11eY..ing the menth er the querterly peried

4 fer whieh the emeunt isprepesed Ie be determined/er third party taxes, er ~:,ithin threeyeers efter the

5 lest dey ofFebruary/allewing the period/er Y,;4ich e return is required te beffled, whicheverperied

6 expires leter. The Taxpayer may agree in writing to extend the period for service of a notice of

7 a deficiency determination otherwise provided in this paragraph.

8 The notice of any determination under this Section may be served upon the taxpayer or

9 other affected person determined te be lieble/er the tax personally or by mail; if by mail, service

10 shall be (]) to the last known address that appears or is shown in the Tax Collector's records,.

11 provided there is such an address in the Tax Collector's record, or (2) to an address that the Tax

12 Collector concludes in his discretion is the last known address oCthe person(s).by meil te the lest

13 knewn addJ'CSs as indimted in the Tax Gellecter's recerds.

14 In case of service by mail of any notice required by this Article to be served upon the

15 taxpayer or other person, the service is complete at the time of deposit with the United States

16 Postal ServicePest Office.

17

18 SEC. 6.11-3. DETERMINATION IF NO RETURN MADE; ESTIMATE OF LIABILITY,

19 PENALTIES AND INTEREST.

20 If any taxpayer or person responsible for paying a tax or remitting a third-party tax fails

21 to make a timely return or estimated tax prepayment, th'e Tax Collector may make a

22 determination based upon an estimate of the amount of the total tax liability of the taxpayer.

23 The estimate shall be made for the period or periods in respect to which the person failed to

24 timely make a return, failed to timely make a prepayment or failed to timely remit a tax, and

25 may be based upon any information which is in the Tax Collector's possession or may come
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1 into his or her possession. Upon the basis of this estimate, the Tax Collector shall compute

2 and determine the amount required to be paid to the City, adding to the sum thus computed a

3 penalty equal to 20 percent thereof. One or more determinations may be made for one or

4 more than one period. Any such determination shall be prima facie evidence of the person's

5 liability in any subsequent administrative or judicial proceeding.

6 In making a determination, the Tax Collector may offset overpayments for a period or

7 periods, together with interest on the overpayments, against underpayments for another

8 period or periods, against penalties, and against the interest on the underpayments. The

9 interest on underpayments and overpayments shall be computed in the manner set forth in

10 Sections 6.17-1 and 6.15-2, respectively. The amount of the determinations, includingCECelusi'ie

11 e{penalties, shall bear interest at the rate of one percent per month, or fraction thereof, from

12 the date of delinquency until the date of payment.

13 The Tax Collector shall serve the person or persons determined to be liable for the tax as

14 determined under Section 6.11-3 with written notice oOhe determination and penalty. The Tax

15 Collector shall serve the notice upon such person(s) personally or by mail. Service bv mail shall be

16 (1) to the last known address as indicated in the Tax Collector's records. provided there is such an

17 address in the Tax Collector's record. or (2) to an address that the Tax Collector concludes in his

18 discretion is the last known address orthe person(s).

19

20 SEC. 6.11 I. DETERMINATWNIFNORETUKNMA»E;lVOTlCEANlJSERVICE.

21 The Tax Cellecter shall serve the persen er persens determined te be liable fer the tax as

22 determined under Scetien 6.11 3 with :w'itten neticc elthe determinatien and penalty. The Tax

23 Celleeter shall sel";e the netice upen such persen(s) persenaUy er by mail.

24

25
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1 SEC. 6.12-2. JEOPARDY DETERMINATIONS; WHEN DUE AND PAYABLE; STAY OF

2 COLLECTION; PETITION FOR REDETERMINATION; TIME OF HEARING.

3 (a) A jeopardy determination of tax, interest or penalty is immediately due and

4 payable upon the service of the notice of jeopardy determination won the taxpayer or other

5 person determined to be liable therefor. A lien for the amount due in the notice of jeopardy

6 determination may be recorded immediately notwithstanding the provisions of Section 6.10-1

7 et seq., summary judgment pursuant to Section 6.18-1 et seq. may be sought at once, and judicial

8 proceedings for collection may be commenced at once. Prior to service ofsuch notice. the Tax

9 Collector mav. notwithstanding the provisions ofSection 6.10-1 et seq.. record a lien in the amount due

10 as set forth in the notice oUeopardv determination. Immediately upon service ofsuch notice, the Tax

11 Collector may. notwithstanding the provisions ofSection 6.10-1 et seq.. seek summary judgment

12 Dursuant to Section 6.18 et sea. and mav commence a collection action in anv court havinf! iurisdictio~

13 over the matter.

14 (b) The taxpaver may stay the enforcement ofa jeopardvassessment " ."..,•. 1.
~J

15 any anlOHnt lTia jeopltFdy determinlttien may be stayed by filing with the Tax Collector: (i) a bond in

16 an amount equal to the amount ofthe assessment (together with interest thereon to the date of

17 payment) payable on the Tax Collector's certification ofthe amount o{the assessment after the Tax

18 Collector makes a final determination ofthe taxpayer's petitionas te ~vhieh the stay is desimd,

19 eenditiened 1tj3en the payment IT/the ameHnt, the eelleetien IT!YA1ieh is stayed by the bend, 1tj3en netiee

20 and demand by the Tax Celleeter after afinal determinatien is reached en the aj3f3cal, or (ii) other

21 security ofa valuein sHch ameHnt as the Tax Collector deems/nay deem necessary, but not

22 exceeding double the amount ofthe assessment (together with interest thereon to the date of

23 payment) together with a security agreement that authorizes the Tax Collector to use or dispose ofthe

24 security to satisfY the amount ofthe assessment after the Tax Collector makes a final determination of

25 the taxpayer's petitionas te which the stay is desimd. The taxpayer must also agree to pay the
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1 assessment, upon notice and demand by the Tax Collector, afier the Tax Collector makes a final

2 determination ofthe petition, [(the penal amount ofthe bond is less than the assessment, the Tax

3 Collector may collect the part o(the assessment that exceeds that penal amount. [(the value ofother

4 security is less than twice the assessment, the Tax Collector may collect the assessment until the unpaid

5 balance is reduced to twice the value o{the security, Any stay pursuant to this subsection shall be

6 effective only against the person on whose behalf the bond or other security is provided.

7 (c) Upon filing of the bond or other security, the collection of so much of the jeopardy

8 determination amount as is covered by the bond or other security shall be stayed pending the

9 exercise by the taxpayer or other person determined to be liable for the tax of his or her

10 appeal rights, The person on whose behalf the bond or other security is submitted, shall have

11 the right to waive such stay at any time in respect of the whole or any part of the amount

12 covered by the bond or other security, and if as a result of such waiver any part of the amount

13 covered by the bond or other security is paid, then the bond or other security shall, at the

14 request of said person, be proportionately reduced, If any portion of the jeopardy

15 determination is abated, the bond or other security shall be proportionately reduced, at the

16 request of the person on whose behalf the bond or other security was provided.

17 (d) Where, collection of the whole or any amount of a jeopardy determination has bee

18 stayed under this Section, the period of limitation on any action to collect from the person on

19 whose behalf the bond or other security has been provided shall be tolled during the period of

20 such stay,

21

22 SEC. 6.12-5. JEOPARDY DETERMINATIONS; PETITION FOR REDETERMINATION.

23 Any person against whom a jeopardy determination is made may petition for the

24 redetermination thereof pursuant to Section 6,13-1 et seq, of this Article. The taxpayer shall,

25 however, file the petition for redetermination with the Tax Collector within 15 days after the
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1 service of notice of determination. If a petition for redetermination of a jeopardy determination

2 is not filed within the foregoing 15-day period, the determination becomes final at the

3 expiration of that period.

4 The filing of a petition for redetermination of a jeopardy determination shall not operate

5 to stay collection. Collection may be stayed only as provided in Section 6.12-2 above.

6 If a timely petition for redetermination of a jeopardy determination is filed, the Tax

7 Collector shall review the matters raised in the petition including, if requested, whether the

8 issuance of the jeopardy determination was warranted under the circumstances. In making

9 this determination, the Tax Collector shall grant the taxpayer or other person determined to be

10 liable for the tax or such taxpayer or person's authorized representative an oral hearing if

11 requested in the petition.

12 If, in the review process, the Tax Collector determines that the determination of

13 jeopardy was improper or unwarranted, any collection action taken shall be withdrawn,

14 pending the ultimate administrative determination of the amount of the deficiency due from the

15 taxpayer or other person claimed to be liable for the tax claimed to be due in the jeopardy

16 determination notice. Neither the validity of the determination of tax, nor the burden of proof,

17 shall be affected by the Tax Collector's determination that the determination of jeopardy was

18 improper or unwarranted.

19 The taxpayer or other person determined to be liable for the tax has the right to an oral

20 hearing and determination by the Tax Collector upon the matters raised in the petition within

21 45 days from the date of the filing of the petition for redetermination, as scheduled by the Tax

22 Collector, unless the taxpayer waives said time period. The 45-day period shall be tolled

23 !hiring theperied between the date the Tax Collector servesefservic-e-efa written notification

24 underauthericed by Section 6.13-1 (b) that the Tax Collector requiresej#w additional information 0

25
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1 records necessary fer the Tax Collector to evaluate and decide the petition, and the date the Tax

2 Collector receives thato! receipt olall such information and those records by the TflX Colleeter.

3

4 SEC. 6.13-1. REDETERMINATIONS; PETITION; TIME FOR FILING; INCOMPLETE

5 PETITIONS.

6 (a) Any person against whom a determination is made under the Business and Tax

7 Regulations Code may petition the Tax Collector for a redetermination within 30 days after

8 service of the notice thereof, except for a petition for redetermination of a jeopardy

9 determination, which the person may file within 15 days after service of the notice as provided

10 in Section 6.12-5. If a petition for redetermination is not filed within the applicable period, the

11 determination becomes final at the expiration of the period. The final determination may be

12 enforced or collected by any method authorized by law, including but not limited to lien, levy,

13 and judicial enforcement, including provisional remedies and injunctive relief.

14 (b) Every petition for redetermination shall be verified by the person against whom the

15 Tax Collector made the determination, stating under penalty of perjury the specific grounds

16 upon which the petition is founded, with specificity sufficient to enable the Tax Collector to

17 understand and evaluate the petition, and verifying the information and authenticating the

18 records upon which the petitioner relies in support of the petition. Any ground (or

19 redetermination that is not specified in the petition for redetermination shall be deemed waived by the

20 petitioner in any later judicial proceeding: to collect the tax specified in the notice of

21 determination.

22 If the Tax Collector determines that the petition fails to state specific grounds for

23 redetermination, lacks sufficient specificity to understand and evaluate the petition, or is not

24 accompanied by information and records in support of the petition the Tax Collector

25 reasonably deems necessary to evaluate and decide the petition, the Tax Collector in his or
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1 her discretion may either deny the petition as incomplete or may require the petitioner in

2 writing to supplement the petition with additional information or records the Tax Collector

3 deems reasonably necessary to decide the petition. The petitioner shall submit such

4 information and records in support of the petition to the Tax Collector within 30 days of service

5 of the Tax Collector's written request, which shall be served in the manner prescribed in

6 Section 6.11-2. If mailed, service of the notice is complete at the time of deposit within the

7 United States PostalService~. Failure of the petitioner to provide all of the information

8 and records set forth in the written request within the 30-day period shall be sufficient ground

9 for the Tax Collector to deny the petition, and the petitioner shall be subject to the penalties

10 and sanctions provided in Section 6.17-3.

11

12 SEC. 6.13-3. REDETERMINATIONS; ALTERATION OF DETERMINATION.

13 The Tax Collector may decrease or increase the amount of the determination, including

14 the amount of the tax, penalties or interest, before it becomes final. The amount may be

15 increased only if a claim for the increase is asserted by the Tax Collector, and the Tax

16 Collector provides written notice thereof to the person against whom the Tax Collector issued

17 the determination at leastfive days before the hearing. IOhe Tax Collector increases the amount

18 befOre the hearing described in Section 6.13-2, such written notice shall be served at least 15 days

19 befOre the hearing and the person receiVing such notice shall file a supplemental petition fOr

20 redetermination addressing the increased deficiencv amount at least 5 davs befOre the hearing date.

21 The Tax Collector may reschedule the hearing fOr purposes ofallowing the requisite notice ofincrease.

22 IOhe Tax Collector increases the amount after the hearing described in Section 6.13-2, the Tax

23 Collector shall serve notice ofsuch increase befOre issuing a final decision. Within 15 days ofservice

24 a such notice the erson a ainst whom a claim or increase is asserted b the Tax Collector ma serve

25 a supplemental petition fOr redetermination contesting the increased deficiency amount. The Tax
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1 Collector shall hold an additional oral hearing on the increased amount upon the request o(the

2 petitioner. A supplemental petition for redetermination filed pursuant to this Section shall state any

3 additional specific grounds for redetermination applicable to the increased deficiency amount. Any

4 specific ground for redetermination that is not specified in either the initial petition for redetermination

5 or the supplemental petition for redetermination shall be deemed waived by the petitioner in any later

6 Judicial proceeding. to collect the tax specified in the notice of determination. Nothing in this

7 Section shall preclude a new audit or determination by the Tax Collector of a new or

8 supplemental deficiency. The burden of proof in any proceeding for redetermination or appeal

9 thereof shall be on the taxpayer, who shall have the burden of proving that the Tax Collector's

10 determination is incorrect.

11

12 SEC. 6.13-5. EXHAUSTION OF ADMINISTRATIVE REMEDIES.

13 Prior to seeking judicial relief, persons against whom a jeopardy determination or

14 deficiency determination is made must exhaust their administrative remedies by: (i) petitioning

15 to the Tax Collector for redetermination and including all specific grounds supporting the petition

16 for redetermination;;£IfH1 (Ii) paying the full amount owed as setfi2rJ.fJ.freth in the final

17 determination~ and (iii) presenting a claim for refund to the Controller under SectionSeetiens

18 6.15-1 et seq., which the City Attorney has denied or which the claimant has deemed denied under

19 Section 6. 15-lCd!.

20

21 SEC. 6.13-6. EFFECT OF TAX COLLECTOR'S NOTICE OF DEFICIENCYEXIMINATf.()lV

22 OF RECORDS.

23 The Tax Collector's issuance of a notice of deficiency or failure to issue such a notice

24 for any period may not be treated as precedent for any particular method or manner of

25 reporting or treating any item included or excluded on any return for purposes of any other or
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1 future item appearing or reported on a return. The Tax Collector's making ofa determination or

2 jeopardy determination as to a person for a period shall not bar the Tax Collector (rom making further

3 determinations regarding the liability o(the person for that period.

4

5 SEG. 6.14 1. BOAR/} OF REVIEW; .lURISDICTI{),V TO lJECIIJE PENDING TAXPAYER

6 PETITI{),VS; TAX COLLECTOR RULES AND REGULATWNS.

7 (a) From end after the effective detc ofthc FCpcel o{Scctions 6. I 4 2 end 6. I 4 3 ofthis Article,

8 thc Boa,"Ii ofRe~'iew shalllackju."isdictioH to accept any HCWpetitiOH for l'Cdetcrminatien erpctitien

9 fer refund, er any medificatien er amendment te such petitions pending before the BeeI'd efReYie~v

10 upen such efficti've dete.

11 (lJ) The Beard ofRevie:v shall premptly review end rule upen ell petiti",nsfor redeterminetien

12 endpetitiens for rcfundpcnding bcfore it upen the efjecti:'e detc efthe repeel ofSections 6. I 4 2 end

13 6. I 4 3 ofthis Article. Such re~'ie:vs end rulings shell be mede in eccerdence with thcprevisiens ef

14 Scctiens 6. I 4 I threugh 6. I 4 3 efthis Articlc, inclusi'/e, as such sectiens read on the dete immedietely

15 preceding the efjecti'"e detc Gfthc repeel ofScetiens 6. I 4 2 end 6. I 4 3 ofthis Article.

16 (e) Frem end after the effective dete efthe l'epeel GIScctien 6. 14 3 ~fthis Article, the Beerd ~f

17 Review shell lack jurisdictien Ie approve or diseppr·eve eny rule er pcgulatien edapted by the Tex

18 CollectGr. Any rule er regulatien adapted by the Tex Celleeler that is pcnding be/ere the BeeI'd of

19 Rcview en the detc immedietely preceding the efficti':e detc ofthe l'epeel ofScct/en 6. I 4 3 efthis

20 Article shell teke effict by eperetien Gflew en the effictive date ofthe repeal GISectien 6. I 4 3 ofthis

21 Al1iele.

22 (ri) Upen issuancc ofthc ruling by thc Beard ofReviewer ether dispesitien en all petitiGns fer

23
, .,

24 repeal ofScction 6.14 2 efthis Al1iele, the Clerk ofthe BGenl efRevie~vshall issuc e written

25 cel1ificetien Ie the Mayer, Clerk efthe Beard ofSuper/isers end Tex Collecter that the Beerd of
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1 Re';iew has eoneluded its work. Upon issuancc o/such eertification, the Board &fRC:'ic:v shall cease to

2 ~

3

4 SEC. 6.15-1. REFUNDS.

5 (a) Except as otherwise provided in subdivision (c) below, the Controller shall refund

6 or cause to be refunded the amount of any tax, interest or penalty that has been overpaid or

7 paid more than once, or has been erroneously or illegally collected or received by the City,

8 provided the person that paid such amount files with the Controller, within the later of ene1

9 year of payment of such amount or when the return accompanying such payment was due, a

10 verified claim in writing therefor, stating under penalty of perjury: (i) the specific amount

11 claimed to have overpaid or paid more than once, or erroneously or illegally collected or

12 received by the City, (ii) the tax periods at issue, and (iii) the grounds upon which the claim is

13 founded, with specificity sufficient to enable the Tax Collector and other responsible City

14 officials to understand and evaluate the claim. The Controller shall enter the claim in the claim

15 register, and shall forthwith forward it to the City Attorney. l[the City Attornev determines the

16 claim is insufficient, the City Attornev shall give the claimant written notice ofhow the claim is

17 insufficient, stating with particularity the defects or omissions therein. The City Attorney shall send the

18 claimant that notice within 20 days aUer the claimant presents the claim. The City Attorney shall re'ie:\'

19 the ck/im fer complianee with this section and other k/ws as may be aj3fJlicable thereto. Within 2() days

20 after the claim is presented the City Attorney shall gi,'e written notice &fits insufficiency, stating with

21 particularity the dafeets or omissions therein. Upon reeeipt ofthe ck/im, the City Attorney shall

22 forthwith request an im'estigtltion by the TflX Colleetor. Thc Thx Collector shall submit a report with

23 respect to the ck/im and recommendation thereon to the City Attome]? within 39 days &freeeipt ofthe

24 City Attorney's request. The City Attorney may reject any and all claims the Controller forwards

25 to the City Attorney, and shall notify the claimant of such rejection. Allowance or compromise
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1 and settlement of claims under this Sectionsection in excess of $25,000 shall require the written

2 approval of the City Attorney and approval of the Board of Supervisors by resolution. The City

3 Attorney may allow or compromise and settle such claims if the amount is $25,000 or less. No

4 claim may be paid until the Controller certifies that rnonies are available from the proper funds

5 or appropriations to pay the claim as allowed or as compromised and settled. For purposes of

6 this Section 6. J5 J, a claim shall be deemed to accrue on the later of the date the return was

7 due or the tax was paid.

·8 (b) The claim shall be on a form furnished by the Controller. A claim may be returned

9 to the person if it was not presented using the form. A refund claim may only be signedbe made

10 onlv by the taxpayer or other person determined to be liable for the tax or said person's

11 guardian or conservator. No other agent, including the taxpayer's attorney, may sign a refund

12 claim. Class claims for refunds shall not be permitted. The customer who pavs a third-party tax

13 to an operator is the proper party to seek the refund ofa disputed third-party tax. No operator or other

14 person responsible for collecting or remitting a disputed third-party tax may obtain a tax refund unless

15 that operator or other12erson has paid the tax to the Tax Collector pursuant to a deficiency

16 determination or a jeopardy determination in which case the operator or other person who paid the

17 tax. and not the individual customer, may seek a refund. If the claim is approved as set forth in

18 subsectionsubdi'iisiol1 (a) above, the excess amount collected or paid may be refunded or may

19 be credited on any amount due and payable, from the person from whom it was collected or

20 by whom paid and the balance may be refunded to such person, his administrator or

21 executors.

22 (c) The City Attorney, in his or her discretion and upon good cause shown, prior to the

23 expiration of the enel-year limitations period, may waive the requirement set forth in

24 subdivision (a) above that a taxpayer file a written verified claim for a refund in any case in

25 which the Tax Collector and City Attorney determine on the basis of other evidence that (i) an
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1 amount of tax, interest or penalty has been overpaid or paid more than once, or has been

2 erroneously or illegally collected or received by the City, and (ii) all other conditions precedent

3 to the payment of a refund to the taxpayer have been satisfied.

4 (d) The City Attorney shall allow, reject or otherwise act upon a claim for refund in a

5 manner specified in Government Code Section 912.6 within 45 days after it is presented to

6 the Controller. If the claim is amended, the City Attorney shall act on the amended claim

7 within 45 days after the amended claim is presented. The claimant may agree in writing to

8 extend the period within which the City Attorney must act on the claim for refund prior to

9 expiration of the original 45-day period. The claimant may deem the claim for refund denied

10 and seek judicial relief if the City Attorney does not act upon the claim within the 45-day

11 period, or such extended period to which the claimant has agreed.

12 (e) The Tax Collector may authorize the Controller to refund tax payments. without a refund

13

14 the Tax Collector determines:

15 (i) the tax was paid more than once; or

16 (ii! the amount paid exceeds the amount due as a result ofan arithmetic or clerical error.

17 The Tax Collector may authorize such a refund no later than I year after payment ofthe tax.

18

19 SEC. 6.15-2. REFUNDS; INTEREST.

20 (a) Any amounts refunded shall bear interest at the rate of 2/3 of enel percent per

21 month or fraction thereof; or the average rate of interest computed over the preceding !ffloQ-

22 month period obtained. lawjidly ebttdnable by the San Francisco Treasurer on deposits of public

23 funds at the time refund is made, whichever rate is lower, and shall be computed from the

24 date of payment to the date of refundexeeptjer amounts refitndeil as a result gfafinaljudieial

25 determination althe im'alidity gfanyportien ofer anwnilment to the Business (mil Tax Regulatiens
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1 Celie, or the in~'alidity elany administrative interpretation theFeCJ:f; in whieh ease intel'tJst shall be

2 eomputedfrem the date ofthe eleim fer refund te the date ofrefund,

3 (b) If the Controller offsets overpayments for a period or periods against

4 underpayments for another period or periods, against penalties or against interest on the

5 underpayments, the taxpayer will be credited with interest on the amount so applied at the

6 rate of interest set forth above, computed from the date of payment.

7 (c) If a taxpayer chooses to apply all or part of a refund against a future year's liability,

·8 San Francisco tax liability fOr a fUture period, the taxpayer will not be credited with interest on the

9 amount so applied,

10

11 SEC. 6.15-3. REFUNDS; NOTICE OF DENIAL.

12 If the claim for refund is denied, the City Attorney shall serve or cause to be served

13 notice of such denial upon the taxpayer personally or by mail. The notice of denial of such

14 claim shall be in a form substantially similar to the form for notice of rejection of claims set

15 forth in Government Code Section 913. Ifthe City Attorney does not serve such a notice ofdenial

16 ofc/aim, then the statute oUimitations fOr filing a suit fOr refund shall be as set fOrth in Section 6.15-4,

17

18 SEC. 6.15-4. EXHAUSTION OF ADMINISTRATIVE REMEDIES; PRESENTATION OF

19 CLAIM FOR REFUND AS PREREQUISITE TO SUIT; PAYMENT OF DISPUTED AMOUNT

20 AND PETITION FOR REFUND; LIMITATIONS.

21 (a) Persons claiming they are aggrieved under the Business and Tax Regulations

22 Code mustfirstpay the amount olthe disputed ttlX, penalty and inteFest, and present a eleimfer

23 refund to the Centroller, prior to seeking judicial relief: 0) pay the amount ofthe disputed tax,

24 penalty and interest; (2) ifthe disputed tax was paid pursuant to the Tax Collector's jeopardy

25 determination or deficiency determination, file a petition fOr redetermination, pursuant to
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1 Section 6.12-5 or Section 6.13-1; and (3) present a claim for refund to the Controller and allow action

2 to be taken on such claim, pursuant to Section 6.15-1,

3 (b) Any suit for tax refund shall be commenced no later than 6 months (rom the date the notice

4 ofdenial ofthe claim for refund was personally delivered or deposited in the mail, or within 2 vears of

5 accrual ofthe cause ofaction ifnotice ofdenial ofthe claim for refund is not served on the person as

6 set forth in Section 6.15-3. Persons claiming they are aggrieved under the Business and Tax

7 Regulations Code mav not seek any type oUudicial reliefother than a refund action. Notwithstanding

8 any other section ofthis Code, no claim or defense that, for any reason, a tax is not due or cannot be

9 applied under this Code may be raised in any judicial proceeding except as specified in the preceding

10 sentence.Presenffition ofa claim fer refund that subsffi;~tially complies :puh Sections 6. 15 et seq. is a

11 prerequisite to suit.

12 (e) Any judicial proceeding shall be commenced no later than six (6) monthsfrem the Elate the

13 notiee fff denial fffthe claimfer refund was personally delhwed or depOSited in the mail, er within two

14 (2) years fffaeerual ofthe cause a/action ifnotiee fffdenial o/tke claim/er refimd is not sep/ed on tke

15 person as set/ertk in Section 6. I 5 3.

16

17 SEC. 6.16-1. RULES AND REGULATIONS.

18 The Tax Collector may promulgate regulations and issue rules, and issue determinatiom

19 and interpretations consistent with the provisions of the Business and Tax Regulations Code

20 as may be necessary or appropriate for the purpose of carrying out and enforcing the

21 payment, collection and remittance of taxes and to apply such Code and any rules and

22 regulations promulgated thereunder in a lawful manner. The Tax Collector shall hold a pUblic

23 hearing and allow public comment on any proposed rule or regulation prior to adoption

24 thereof. The Tax Collector shall provide not less than 10 Elaysdays' notice of such public

25 hearing, A copy of such rules and regulations shall be on file and available for public
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1 examination in the Tax Collector's O(ticeeffiee. Failure or refusal to comply with any rules and

2 regulations promulgated by the Tax Collector shall be deemed a violation of the Business and

3 Tax Regulations Code.---'AIte-;HEi3-Gt>/1e,eteJ"-fflttnr9f'€IfeT'ihe-.fhc!-e9€tent-te-wAfieA!-I'ffl')H"1+ffl1jM>f'-/'Bfifbtlatiffli

4 shall be aJ3f!lied without retFeaeti:'e effeet.

5

6 SEC. 6.17-1. PENALTIES AND INTEREST FOR FAILURE TO PAY.

7 (Ql Any person who fails to pay any tax to the City, or any operator or other person who

8 (ails to collect and remit any third-party taxes amount &fttvc required te be eelleeted and]3aid te the

9 City, frem the dete sueh ttvc beeomes delinquent under Seetien 6.9 " shall pay a penalty offWe~

10 percent of the tax er amount &fthe tax, in additien te the tGfiX or amount fffttvc, if the failure is for

11 not more than fJnel month after the tax became delinquent, pluswit-h an additional 5 percent for

12 each/ollowing month or fraction of a month during which such failure continues, up to 20

13 percent;J()% in the aggregate, ]3lils interest at the rete (?/one]3ereent]3er l1wnth, er/paetion e/a

14 month, from the date sueh tex or the ameunt e/sueh tex beeomes delinquent under Seetion 6.9 1 until

15 the date of payment. Any taxes remaining unpaid for a period of 90 days after notification tha

16 the tax is delinquent shall be subject to an additional penalty of 20 percent of the tax or

17 amount of the tax.

18 f1!l If the failure to pay any tax is due to fraud or an intent to evade the Business and

19 Tax Regulations Code or the Tax Collector's rules and regulations, an additional penalty in th

20 amount of 50 percent of the amount due, in addition toexel'!tsi:'e e/any other penalties and

21 interest, shall be added thereto. A taxpayer or other person against whom a fraudulent failure

22 to pay penalty is asserted is entitled tO,a notice of such determination to be issued in

23 accordance with the provisions of Section 6.11-1 et seq. and to the appeal rights set forth in

24 SectionSeetiens 6.13-1 et seq.

25

Supervisors Mirkarimi, Dufty
BOARD OF SUPERVISORS Page 4

10/27/201
N:\TAXlAS201 0\1 000267\00645431.DO



1 Cd Unpaid taxes and penalties shall also accrue interest at the rate of] percent per month, or

2 fraction o(a month, from the date the taxes become delinquent through the date the taxpayer or

3 operator pays the delinquent taxes, penalties, interest and fees accrued to the date o(payment in (ull.

4

5 SEC: 6.17-2. PENALTIES FOR UNDERREPORTING OF TAX.

6 CaJ Penalties for Negligence. If the Tax Collector determines that all or part of any tax

7 required to be reported on any return was underreported and that such underreporting was

8 attributable to negligence, or ilUentional disregaffl o/rules and regulations, the Tax Collector may

9 impose a penalty upon the tfEq3flyer in the amount of 5 percent of the amount of the

10 underreported tax, in addition to the tax or amount of tax, if the negligence or intentionfll

11 disregflr-ri o/rules flnd regulfltions is for not more than f71Wl month, with an additional 5 percent

12 for each month or fraction of a month during which such negligence or intentional disregflrd of

13 rules flAd regulfltions continues, up to 20 percent in the aggregate.

14 CbJ Penalties for Intentional Disregard ofRules, Fraud, or Intend to Evade Tax. When it is

15 determined by the Tax Collector that all or part of any tax required to be reported on any

16 return was underreported and such underreporting was attributable to fraud or an intent to

17 evade the Business and Tax Regulations Code, the Tax Collector may impose a penalty UfJfffi

18 the tffXj'Jflyer in the amount of 50 percent of the amount of the underreported tax. The taxpayer

19 or other person determined to be liable for penalties pursuant to this Section i§:are entitled to a

20 notice of deficiencysueh determination or jeopardy determinationto be issued in aeeol'f1anee with the

21 previsions o/Seetion 6.111 et seq. and to the appeal rights as to such determinations.setferth in

22 Seetions 6.13 ! et seq.

23

24

25
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1 SEC. 6.17-3. NEGLIGENCE PENALTIES FOR FAILURE TO REGISTER,

2 MISSTATEMENTS IN REGISTRATION, FAILURE TO TIMELY UPDATE REGISTRATION,

3 FAILURE TO ALLOW INSPECTION OF RECORDS UPON REQUEST, AND FAILURE TO

4 FILE A RETURN; SANCTION FOR FAILURE TO PRODUCE REQUESTED RECORDS.

5 (a) Any person who fails to register, fails to amendup date a registration within!i€WmZ

6 days of a material change or who makes a material misrepresentation in a registrationwneee

7 rogistl'£ltien eent£lins El mElterial misstatement, or who fails to comply with a rule or regulation

8 promulgated by the Tax Collector in a timely mannerrntrsuant te theprm'isiens efthe Busincss and

9 Tax Regula/iens Cede within /heprcseribed time limits shall pay, in addition to any other liability

10 that may be imposed under the provisions of this Article, a penalty in an amount equal to the

11 penalized taxpayer's annual fee for obtaining a registration certificate as set forth in Article 12.

12 (b) The Tax Collector may impose a penalty upon anyAny person who fails to file a return

13 or returns required under this Article on or before the date prescribed for filing shall pay a

14 penalty inup to the amount of $500$#}() for each such failure. The penalty under this provision

15 shall be in addition to any other liability that may be imposed under the provisions of this

16 Article. Filing a return that the Tax Collector determines to be incomplete in any material aspect may

17 be deemed failure to file a return in violation ofthis Section.

18 (c) Any person who fails to allow a full inspection of records pursuant to a request

19 made by the Tax Collector within the time prescribed by the Tax Collector shall pay, in

20 addition to any other liability that may be imposed under the provisions of this Article, a

21 penalty in the amount of $500 for each such failure,

22 (d) Unless the failure to allow inspection was due to reasonable cause and not willful

23 neglect, any person who fails to provide alle'// a/ull inspeetien efrecords pursuant to a written

24 request made by the Tax Collector may not contest the Tax Collector's decision regarding the

25 amount of such person's liability for any taxes, administrative collection costs, interest,
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1 penalties or other costs and charges imposed under the Business and Tax Regulations Code,

2 or oppose the collection of such amount, in any subsequent administrative or judicial

3 proceeding, on the basis of any record the Tax Collector previously requested in writing that

4 such person failed to make available to the Tax Collector on or before the earliest to occur of

5 the following:

6 (1) The conclusion of the hearing on a petition for redetermination held pursuant

7 to Sections 6.12-5 or 6.13-2;

·8 (2) The date the jeopardy determination became final under Section 6.12-5 if

9 such person did not request hearing thereon;

10 (3) The date the deficiency determination became final under Section 6.13-4 if

11 such person did not request a hearing thereon.

12

13 SEC. 6.17-4. WAIVER OF PENALTIES.

14 Any penalty or interest assessed under Sections 6.17-1, 6.17-2.6.-l-H or 6.17-3 may be

15 waived by the Tax Collector, in whole or in part, upon a finding of any of the following:

16 (iii) Faihtre te make timely payment er reperting &ftax liability er ether-vise eemply with the

17 previsiens &fthe Article was due te r-easenable calise and net wilfitlneglect;

18 (gl(bf Failure to make timely payment or report of tax liability or otherwise comply with

19 the provisions of the Business and Tax Regulations Code occurred notwithstanding the

20 exercise of ordinary care by the taxpayer and in the absence of wilful neglect;

21 02l(-e) The taxpayer made an inadvertent error in the amount of payment made,

22 provided any deficiency is cured by payment in full to the Tax Collector within 10 days after

23 notice of the deficiency is mailed to the taxpayer by the Tax Collector; or

24 (dfd) Waiver of the penalty or interest is ordered by a court of competent jurisdiction.

25
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1 SEC. 6.18-1. SUMMARY JUDGMENT; NOTICE; CERTIFICATE.

2 If any tax imposed pursuant to the Business and Tax Regulations Code is not paid by

3 the last day of the month after the delinquency date, or after any jeopardy determination._or

4 after any deficiency determination of the Tax Collector becomes final pursuant to Sections

5 6.12-1 et seq. or 6.13-1 et seq., the Tax Collector may file, no sooner than 20 days after the

6 mailing of the notice required in subsectionSubdivisien (b), in the office of the Clerk of the Court,

7 without fee, a certificate specifying as follows:

8 (a) The fact that a notice of intent to file the certificate has been sent, by certified mail,

9 to the operator, taxpayer or other person determined to be liable for the tax, flS Ekjined in

10 Seetien 6.2 ]3 alArtiele 6, at the person's last known address, not less than 20 days prior to the

11 date of the certificate;

12 (b) The fact that the notice required in subsectionSubdi~'isien (a) set forth the following

13 information:

14 (1) The name of the operator, taxpayer or other person determined to be liable

15 for the tax,

16 (2) The description of the operator's, taxpayer's or other person's business

17 against which the tax has been assessed,

18 (3) The location and/or address of the business,

19 (4) The fact that judgment will be sought in the amount of the tax, penalty and

20 interest remaining unpaid at the time of the filing of the certificate,

21 (5) The fact that, upon issuance and recordation of the judgment, additional

22 interest will continue to accrue at the rate prescribed by the Enforcement ofJudgments Law (Title

23 9 orPart 2 orthe Code orCivi! Procedure) in this Artiele, and that any bond premium posted or

24 other costs to enforce the judgment shall be an added charge, and

25
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1 (6) The fact that a recording fee in the amount set forth in Section 27361.3 of the

2 California Government Code will be required to be paid for the purpose of the recordation of

3 any release of the judgment lien;

4 (c) The name of the operator, taxpayer or other person determined to be liable for the

5 tax;

6 (d) The amount for which judgment is to be entered;

7 (e) The fact that the City has complied with all provisions of the Business and Tax

8 Regulations Code in the computation and the levy of the tax, penalty or interest; and

9 (f) The fact that a request is therein made for issuance and entry of judgment against

10 the operator, taxpayer or other person determined to be liable for the tax.

11

12 SEC. 6.18-2. SUMMARY JUDGMENT; FILING OF CERTIFICATE; ENTRY OF JUDGMENT.

13 The CeotntyClerk o(the Court, immediately upon the filing of the certificate shall enter a

14 judgment for the City and County against the operator, taxpayer or other person determined t

15 be liable for the tax in the amount of the tax, penalty and interest set forth in the certificate.

16 The CeuntyClerk oUhe Court may file the jUdgment in a loose-leaf book entitled "City and

17 County Summary Tax Judgments."

18

19 SEC. 6.18-3. SUMMARY JUDGMENT; RECORDING OF JUDGMENT; LIEN.

20 An abstract or copy of the judgment shall be recorded, without fee, in the Ofjiceeffiee of

21 the Assessor-Recorder, and may be recorded in any other office in which such filing is

22 permitted by law. The summary judgment shall be enforceable pursuant to the Enforcement of

23 Judgments Law (Title 9 ofPart 2 oOhe Code ofCivil Procedure).Pfflm the time a/the rocor-ding, the

24 amount olthe tli3C, penalty and interest set forth eonstitutes a lien upon allpFeperty eIlke judgment

25 dehtor in the City, and upon allpreperty eIthejudgment dehtor in any otherjurisdiction where such

Supervisors Mirkarimi, DUlly
BOARD OF SUPERVISORS Page 4

10/27/201
N:\TAX\AS201 0\1 000267\00645431.00



1 abstl'f1ct or C0j3Y ofthe judgment is recorded, owned by the judgment debtor on the dete efrecoFding or

2 acquired by the judgment debtor thereafter, and befOre the lien eXfJires, acquired by the judgment

3 debtor. The lien has the ferce, effect and priority eta judgment lien and continues fer! 0 yearsjrom the

4 date efthe l'CCeJ'ding untess sooner released or othcnvise discharged.

5

6 SEC. 6.184. SUMAIARYJUBGME1IlT;PENALTYL'VUEUOFJVBGMENTINTEREST.

7

8 ofany jHdgment duly entered, the additional penalties and interest providedfor in Sections 6.17 1 shall

9 be imposed in lieu a/any sueh jHdgment interest.

10

11 SEC. 6.18-5. SUMMARY JUDGMENT; ADDITIONAL PENALTY.

12 In addition to any penalty or fee imposed pursuant to the Business and Tax

13 Regulations Code, a penalty equal to the costs incurred to enforce the judgment entered

14 pursuant to SectionSections 6.18-1 et seq., including reasonable altorneys'aUomey's fees and

15 costs, and the City's cost ofsalary and benefits for City sta(fto enforce the judgment, shall be

16 imposed.

17

18 SEC. 6.19-1. CIVIL ACTIONS.

19 In addition to the actions provided for in Section 6.10-3, the attorney for the Tax

20 Collector may bring a civil action to enjoin any violation of the Business and Tax Regulations

21 Code. No person shall conduct business without the certificate ofauthority required under Section

22 6.6-1 or without the San Francisco business registration certificate required under Section 853 of

23 Article 12,=-tAeThe Tax Collector mav seek an injunction to prohibit any such person tram doing

24 business in San Francisco until such time as the violation is cured. Such injunction shall issue

25 notwithstanding that judicial review oUhe Tax Collector's action regarding such certificate of
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1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

authority or business registration certificate has not been completed. The Tax Collectortity shall be

entitled to its attorneys'lluorney's fees and costs in any action brought pursuant to this Section

where the Tax Collectortity is the prevailing party.

SEC. 6.19-3.. ADMINISTRATIVE PENALTIES AND CITATIONS.

(a) Administrative Penalties; Citations. An administrative penalty may be assessed

for a violation of the provisions of this Code as specified below. The penalty may be assessed

by means of an administrative citation issued by any person designated as an "enforcement

officer" in subsection (c).

(b) Penalty Amounts. In addition to all other civil penalties provided for by law, the

following violations shall be subject to administrative penalties in the amounts set forth below:

VIOLATION PENALTY

AMOUNT

• Failure to obtain or post a Certificate of Authority to Collect Third:Party $500$100. 00

Taxesffl!€etf

• Failure to obtain or post an Annual Business Registration Certificate $100100.00

• Failure to show proof of current Business Registration Certificate Lieense $100100.00

• Failure of an operator in the business of renting parking space in a parking $500100.00

station to post a bond

• Failure to produce information requested by the Tax Collector within 30 $100100.00

I days of mailing of such request

• Failure to produce financial records requested by the Tax Collector $500500.00
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1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

• Failure to retain financial records $500500.00

• Failure to allow the Tax Collector to inspect financial records $500500.00

• Failure to file a return. including filing a blank return or a return that the Tax $500-

Collector determines to be incomplete in any material aspect

• Failure to provide a Receipt to an Occupant as required in Article 22. $100-

Each time an Operator fails to provide a Receipt shall be considered a separate

violation.

• Operating a Parking Station without utilizing RCE or business practices and $500

procedures as required by Article 22

• Failure to cooperate with any City agency as required by this Article or Article $500-

22

• Failure to maintain RCE Records as required by Article 22 $500

• Failure to accurately report the dates and times that the Parking Station did not $500-

utilize RCE in monthly or quarterly Parking Tax statements as required by this

Article and Article 22

• Failure to use good faith efforts to repair non-functioning RCE $]00-

• Failure to certifY conformance with the provisions ofArticle 22 concurrent with $500-

payment or remittance ofParking Taxes

• Intentionally tampering with RCE, including but not limited to altering or $500-

deleting data gathered or maintained by RCE

• Substituting a Parking Ticket with a Discount Parking Ticket for the purposes of $500-

falsely reporting or falsely recording the amount ofRent collected trom an

Occupant
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2
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8

9
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• Refusing to produce RCE Records timelv when requested by the Tax Collector or $500-

other authorized agency as required under Sections 2223, 2230 and 2236 of

Article 22 or when requested under Section 6.4-1 and 6.5-1 ofthis Article

• Failure to comply with any other obligation or duty imposed under the Business $500-

and Tax Regulations Code

Except in the case oUailure to file a return, including filing a blank return or a return that the

Tax Collector determines to be incomplete, each day that an Operator does not comply with the

provisions ofthis Article shall be considered a separate violation. The penalty amounts shall be

increased cumulatively by jifty50 percent (50%) for each subsequent violation of the same

provision by the same person within a three (3) 3-year period. The maximum penalty amount

that may be imposed by administrative citation in a calendar year for each type of violation

listed above shall be $25,000$5,000. In addition to the penalty amounts listed above, the Tax

Collector may assess enforcement costs to cover the reasonable costs incurred in enforcing

the administrative penalty, including reasonable attorneys' fees. Enforcement costs shall not

count toward the $25,000$5,000 annual maximum.

(c) Persons Who May Issue Citations. The following classes of employees within

the Office ofthe Treasurer and Tax ColiectorTl'e£lsurer/ Tax Celleeter's effiee are designated

"enforcement officers" and are authorized to issue administrative citations pursuant to this

Article:

CLASSIFICATION NUMBER CLASS TITLE

4334 Investigator

4335 Senior Investigator
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4337 Principal Investigator

09224U(} Assistant Director, Bureau ofDelinquent Revenue

Collections

8173 Legal Assistant

0931 Director, Bureau ofDelinquent Revenue Collections

1

2

3

4

5

6

7

8 SEC. 6.19-4. VIOLATIONS.

9 (a) Separate and Continuing Violations; Penalties Paid Do Not Cure Violations.

10 Each and every day that a violation exists constitutes a separate and distinct offense. Each

11 section violated constitutes a separate violation for any day at issue. If the person or persons

12 responsible for a violation fail to correct the violation, subsequent administrative citations may

13 be issued for the same violation(s). The enforcement f7f}icer may issue such subsequent

14 administffltive citations/or uncOlTeeted violations(s) pursuant to this Section without issuing a new

15 notice as othen,'ise required by Section G.19 5. Payment of the penalty shall not excuse the failure

16 to correct the violation nor shall it bar any further enforcement action by the City. If penalties

17 and costs are the.subject of administrative appeal or jUdicial review, then the accrual of such

18 penalties and costs shall be stayed until the determination of such appeal or review is final.

19 (b) Payments to City; Due Date; Late Payment Penalty. All penalties assessed

20 shall be payable to the City and County. Administrative penalties and costs assessed by

21 means of an administrative citation shall be due within thirty (30)30 days from the date of the

22 citation. The failure of any person to pay an administrative penalty and costs within that time

23 shall result in the assessment of an additional late fee. The amount of the late fee shall be ten

24 (-l-{J)JO percent of the total amount of the administrative penalty assessed for each month the

25 penalty and any already accrued late payment penalty remains unpaid.
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1 (c) Collection of Penalties; Special Assessments. The failure of any person to pay

2 a penalty assessed by administrative citation within the time specified on the citation

3 constitutes a debt to the City. The City may file a civil action, create and impose liens as set

4 forth below, or pursue any other legal remedy to collect such money.

5 (d) Liens. The City may create and impose liens against any property owned or

6 operated by a person who fails to pay a penalty assessed by administrative citation. The

7 procedures provided for in Section 6.10-3ArtieleXX&fChepter 10 &/the San Frfmeiseo

8 Administratit'8 Cede shall govern the imposition and collection of such liens.

9

10 SEC. 6.19-5. ADMINISTRATIVE CITATION; ISSUANCENOTlCE OF VIOLATION.

11 (a) Notiee and Op13ertunity to Cure. The enforoement offieer shall notify any 13eFson in

12 '," .r.'. ro. J.
~J • y

'J. ,-CJ.' .,. '

13 an administrati:'e eitation, The el1jeFeement &ffieer may 130lit the netiee ofviolatiel1 by ejJ+Xing the

14 notiee ffl a surfaee in a eons13ieuous 13hxee on the 13l'o13elty regElI'filess o/the manneF o/serviee a/the

15 notiee undeF Section 6,19 6. The notiee &fviolation shall s13eeify the action Fequirod ffl eOI'l'8et OF

16 other-vise remedy the viol£ltion(s). The 13eFson or 13eFsons l'OS13onsibie feF the :'iolation shall be allowed

17 not tess than ffln (10) days from the date ofthe notiee aj';iohztion to eorFeet OF otheF'.vise romedy the

18 }-iolation; 13rG'vided, ho:ve:-er, that the enjeFeement officeI' may, in his OF her diseretion, assign a lf3nger

19 13eriod, not to exceed twenty one (21) days, within :vhieh ffl eorreet or othen'iise romedy eaeh viol-ation.

20 The enfoFeement (JffieeF may- eonsideF the eost ofeorreetion and the time needed to obtain il1jel'mation,

21 deeuments, data and reeoFds fer eOFFeetion in assigning a s13eeifie period e/time :vithin whieh to

22 eOl'l'8et or other-vise remedy eaeh '-iol-ation.

23 (b) Issuance o/Gitation. !fthe pe1'Son or13e1'Sons 1'8S13onsible feF the :-iolation fail to eom13ly

24 with anypoFtion (J/a notiee f<f:-iolation within the time provided, theThe enforcement officer may

25 issue an administrative citation to any person who violates the Code provisions identified in Section
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1 6. 19-3Cb!the vielttter. The administrative citation shall be issued on a form prescribed by the

2 Tax Collector.

3

4 SEC. 6.19-6. ADMINISTRATIVE CITATION ANDlVOTl£E OF VIOLA TWN; SERVICE.

5 Service of fI netiee efl'ieltttien find an administrative citation may be accomplished as

6 follows:

7 (a) The enforcement officer may obtain the signature of the person responsible for the

8 violation to establish personal service of the citation; or

9 (b) (1) The enforcement officer shall post the citation by affixing the citation to a

10 surface in a conspicuous place on the property. Conspicuous posting of the citation is not

11 required when personal service is accomplished or when conspicuous posting poses a

12 hardship or is excessively expensive; and

13 (2) The enforcement officer shall serve the citation by first:c1ass mail as follows:

14 (i) The administrative citation shall be mailed tothe person responsible for the

15 violation by first:class mail, postage prepaid, with a declaration of service under penalt

16 of perjury; and

17 (ii) A declaration of service shall be made by the person mailing the

18 administrative citation showing the date and manner of service by mail and reciting the

19 name and address of the citation addressee; and

20 (iii) Service of the administrative citation by mail in the manner described

21 above shall be effective on the date of mailing.

22

23 SEC. 6.19-9. REGULATIONS.

24 The Tax Collector may promulgate and enforce rules and regulations, and issue

25 determinations and interpretations relating to the administrative penalty and citation system,
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1 and the conducting of administrative hearings and rendering of decisions, pursuant to

2 Sections 6.19-3 through 6.19-11, inclusive. Any rules and regulations promulgated by the Tax

3 Collector shall be approved as to legal form by the City Attorney. The rules and regulations

4 shall become effective 30 days after receipt¥eeent by the Clerk of the Board of Supervisors and

5 the Clerk of the Finance Committee, unless the Board of Supervisors by resolution

6 disapproves or modifies the regulations. The Board of Supervisors' determination to modify or

7 disapprove a rule or regulation submitted by the Tax Collector shall not impair the ability of th

8 Tax Collector to resubmit the same or similar rule or regulation directly to the Board of

9 Supervisors if the Tax Collector determines it is necessary to effectuate the purposes of the

10 administrative penalty and citation system.

11

12 SEC. 6.21-1. TRANSFEREE AND SUCCESSOR LIABILITY.

13 (a) The liability at la;p or in equity &fa sueeessor, transferee or alter ego ofany taxj3ayer or

14 other person determined to be liable for any tIEc, interest, east or penalty subjeet to this Artiele,

15 imposed upon a taxpayer shall be determined, eolleeted and paid in the same manner and subjeet to the

16

17 et seq. and 6.13 1 et seq. ,'1'athing in this subseetion shall be eonstrued to limit the rights or proeedures

18 available to the Tax Colleetor to eolleetfrem any sueeessor, transferee or alter ego, at lawaI' ill equity,

19 as may be provided by statutory or deeisiollallaw.

20 (gl(&) No person shall purchase or acquire an interest in a business subject to any tax

21 imposed under the Business and Tax Regulations CodeArtieles 7, 9 or 12 A without first obtaining

22 either a receipt from the Tax Collector showing that all of the seller's taxes on the business

23 have been paid, or a certificate stating that no amount is due. For purposes of this Section,

24 "purchase" shall include any other voluntary transfer for consideration of a business, except

25 for purchase of stock of a publicly-traded company.
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1 @(ef The Tax Collector shall issue such a receipt or certificate, or a notice of the

2 amount that must be paid as a condition of issuing the certificate, to the buyer within 30 days

3 after receiving a written request. However, failure of the Tax Collector to timely mail the notice

4 will not release the buyer from his or her obligations under this Section, except to the extent of

5 penalties and interest in the event that the Tax Collector enforces the buyer's obligation in a

6 civil action authorized pursuant to the Business and Tax Regulations Code.

7 {<;){df If the buyer purchases or acquires an interest in a business owing any taxes,

8 interest or penalties imposed under Articles 7,9 or 12-A, the buyer shall withhold from the

9 purchase price and pay to the Tax Collector a sufficient amount to satisfy said taxes, interest

10 and penalties.

11 @)(ef If the buyer purchases or acquires an interest in a business in violation of this

12 Section, the buyer shall become personally liable for the amount of taxes, interest and

13 penalties owed on the business.

14 wff} The buyer's obligations shall accrue at the time the business is purchased or the

15 interest acquired, or at the time the Tax Collector determines the seller's final liability,

16 whichever is later.

17 (f! The liability at law or in equity ora successor, transferee or alter ego o(any iaxpayer or

18 other person determined io be liable for any tax, interest, cost or penalty subject to this Article,

19 imposed upon a taxpayer may be determined, collected and paid in the same manner and subject to the

20 same provisions and limitations as a deficiency determination pursuant to Sections 6.11-1, 6.11-2, and

21 6.13-1 et seq. Nothing in this subsection shall be construed to limit the rights or procedures available

22 to the Tax Collector to collect from any successor, transferee or alter ego, at law or in equity,' as may

23 be provided by law.

24

25
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1 SEC. 6.22-1. CONFIDENTIALITY.

2 (a) The information in a taxpayer's return is confidential, as is any information the Tax

3 Collector learns about a taxpayer's business from the taxpayer or in response to the Tax Collector's

4 request for information made under Sections 6.4-1 or 6.5-1. Information regarding the Tax Collector's

5 investigation ora particular taxpayer, including the (act that the Tax Collector has sent a request for

6 information toa particular taxpayer or is investigating a particular taxpayer, is also confidential.

7 Except as permitted by this Section or as otherwise required by law, neither the Tax Collector nor his

8 or her sta(f: nor any other ofthe City's current or former employees or agents may disclose aAY

9 taxpayer'staxpayer confidential information to any person.Exeept where disclesure is et7Je1~,vise

10 mquired by law, it is a vielatien e/this seetien/er the Tax Celleeter er any effieer, empleyee er agent

11 e/the City te make knewn in any manner ~vhatever the business &ffairs, O]3eratiens er infarmatien

12 ebtained by an iw;estigatien ofreceFds er any persen visited er cxamined in the discharge efejfHJial

13 duty, er the ameunt er seuree efineeme, profits, IfJsses, expenditures, er any particular thereef; set

14 ferth er disclesed in any return, er to permit any mtU/7l er cepy thereefer any beek eentaining any

15 aestfflet er particulTlrs thereefte be seen er CiCamined by any per sen, exeept as set forth bele~';. These

16 eenfidentiality pre'Asiens alse aj3fJly to fermer Tax Colleeters and emplfJyees and agents themef

17 (b) At the discretion ofthe Tax Collector, otherwiseOthenvise confidential information may

18 be disclosed in any federal, state, city or county judicial proceeding or administrative

19 proceeding pertaining to tax administration, determination, assessment, collection, or

20 enforcement, of any civil or criminal liability arising under the Business and Tax Regulations

21 Code if the information concerns a person who is a party to the proceeding, or the proceeding

22 arose out of, or in connection with determining that person's civil or criminal liability, or the

23 collection of that person's liability with respect to any tax imposed thereunder.

24 (c) At the discretion ofthe Tax Collector, disclosureDiselesure of otherwise confidential

25 information may be made to the extent such disclosures are reasonably necessary to
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1 obtaining information bearing a direct transactional relationship to the determination,

2 assessment, collection, or enforcement, of any civil or criminal liability arising under the

3 Busil')ess and Tax Regulations Code.

4 (d) At the discretion ofthe Tax Collector, the Tax Collector may

5 disclosedisciosureDisclesure of otherwise confidential information tomay be to other

6 employees or agents of the Tax Collector or other City employee~ of the Citywho are engaged

7 in matters preparatory to any judicial or administrative proceeding pertaining to the

8 administration or enforcement of any civil or criminal liability arising out of the Business and

9 Tax Regulations Code.

10 (e) If the Tax Collector determines that a liability owing from a taxpayer may be

11 collected from another person, the Tax Collector may disclose to such other person

12 information relevant to the determination and collection of tax due or owing from the taxpayer.

13 (f) The taxpayer, his successors, receivers, trustees, executors, administrators,

14 assignees and guarantors, and their duly authorized legal representatives if directly

15 interested, may be given information as-teregarding the items included in the measure and

16 amount of any unpaid tax or amounts of tax required to be collected, interest and penalties.

17 (g) Notwithstanding any other provision of the Business and Tax Regulations Code or

18 of any City ordinance, the Tax Collector is authorized to enter into agreements with other

19 public agencies the CalifeFnia F'rtmchise Tax BeaM, the State BeaM &jEqua!i'Catien, a71d/er the

20 InteFna! Revenue Service providing for the exchange of information for official purposes of said

21 agencies, and to implement any such agreement through the exchange of information.

22 (h) Notwithstanding any other provision of the Business and Tax Regulations Code or

23 of any City ordinance, the Tax Collector shall provide any and all information to the Controller

24 that is needed to fulfill the Controller's responsibilities under Section 3.105 of the Charter.

25
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1 With regard to all such information provided by the Tax Collector, the Controller shall be

2 subject to the confidentiality provisions of subsectionSubscctien (a) of this Section.

3 (I) The Tax Collector may disclose to any City employee or agent for official purposes

4 any information described in subsectionSubscctien (a) in aggregate or other form that does not

5 disclose the identity of particular taxpayers.

6 0) Nothing in this Section shall impose any liability upon the Tax Collector or any

7 employee or agent thereof for any disclosures of confidential information made in geedfaith in

.8 the performance of his or her duties.

9

10 Section 2. The San Francisco Business and Tax Regulations Code is hereby amended

11 by amending Sections 604, 713, 856, and 859, to read as follows:

12

13 SEC. 604. COLLECTION OF TAX BY OPERATOR; RECEIPT TO OCCUPANT; RULES

14 FOR COLLECTION SCHEDULES.

15 (a) Every Operator maintaining a place of business in this City and County as

16 provided in Section 603 herein, and Renting e-parking space in a Parking Station in this City

17 and County to an Occupant who is not exempted under Section 606 of this Article or

18 elsewhere in this Code, shall at the time of collecting the Rent from the Occupant, collect the

19 Parking Tax from the Occupant and on demand shall give to the Occupant a Receipt that

20 meets the requirements of Article 22 of this Code. In all cases in which the Parking Tax is not

21 collected by the Operator, as aforesaid, the Operator shall be liable to the Tax Collector of the

22 City and Cou nty for the amount of Parking Tax due on the amount of taxable Rent collected

23 from the Occupant under the provisions of this Article the same as though the Parking Tax

24 were paid by the Occupant. In all cases of transactions upon credit or deferred payment, the

25 remittance or payment of Parking Tax to the Tax Collector may be deferred in accordance
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1 therewith, and the Operator shall be liable therefore at the time and to the extent that such

2 credits are paid or deferred payments are made in accordance with the rate of tax owing on

3 the amount thereof.

4 (b) Unless the Operator can provide an explanation or other sufficient proof that the

5 Enforcing Agency in its sale discretion deems to be credible to establish the validity of a claim

6 for a Lost Ticket or an otherwise Unaccounted Ticket (as those terms are defined in Section

7 2201 of Article 22 ofthis Code), every Lost Ticket and Unaccounted Ticket shall be considered

8 as a full value Parking Ticket for which the Operator is liable for transmitting to the City the full

9 value of the Parking Tax and surcharge required under this Code applicable to afull day's Rent

10 fer a single Parking Spacc Occupancythe highest maximum daily rate charged for any parking space

11 without discount, except that an Operator shall be allowed an Unaccounted Ticket Ratio of

12 1.5 percent for each Parking Station that it operates (as that term is defined and used in

13 Article 22 of this Code) in a reporting period, for which the Operator 5'hallmay not be liable for

14 failure to remit the Parking Tax.

15 (c) The Operator shall have the burden of explaining and establishing the validity of

16 Lost Tickets and Cancelled Transactions, as those terms are defined in Article 22 of this

17 Code. The Enforcing Agency may consider a verifiable statement signed by the Occupant

18 claiming a Lost Ticket that includes the Occupant's name, address, telephone number, the

19 Occupant's Motor Vehicle license plate number, the time of entry and the time of exit as

20 sufficient proof of a valid Lost Ticket transaction. An Operator shall maintain a log of all Lost

21 Tickets and Cancelled Transactions. The Enforcing Agency may consider in its sale and

22 absolute discretion an Operator's log of Cancelled Transactions or Lost Ticket transactions

23 that includes the cashier or attendant's name and/or Log File identification number who

24 processed the Transaction, the date and time of the Transaction, and a credible reason for

25 processing the transaction as a Lost Ticket transaction.
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1 (d) The Tax Collector shall have the power to adopt rules and regulations prescribing

2 methods and schedules for the collection and payment of the tax and such methods and

3 schedules shall provide that the fractional part of enel cent shall be disregarded unless it

4 amounts to Yz of enel cent or more, in which case the amount (determined without regard to

5 the fractional part of enel cent) shall be increased by enel cent.

6

7 SEC. 713. RECORDS.

8 It shall be the duty of every service supplier required to collect and remit to the City and

9 County any tax imposed by this Article to keep and preserve, for a period of jeUl'J. years, all

10 records as may be necessary to determine the amount of such tax service supplier may have

11 been required to collect and remit to the City and County, which records the Tax Collector

12 shall have the right to inspect at all reasonable times.

13

14 SEC. 856. REGISTRATION CERTIFICATE-APPLICATION AND ISSUANCE.

15 (a) Each person engaging in business within the City shall apply to the Tax Collector,

16 on a form prescribed by the Tax Collector, for a registration certificate. The application shall

17 be accompanied by the person's registration fee as determined under this Article. To ease

18 administrative burdens on taxpayers (by consolidating the deadlines to file annual tax returns

19 and apply for renewal of registration certificates), the term of registration certificates shall be

20 changed from the calendar year basis to a fiscal year basis. The purpose of Subseetiens

21 subsections (b) through (e) of this Section is to facilitate such change and shall be interpreted i

22 accordance with this purpose.

23 (b) A registration certificate issued for a calendar year commencing on or before

24 January 1,2002, shall be valid until December 31 of such calendar year. All persons engagin

25 in business within the City during any such calendar year shall, before the last business day in
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1 October, apply to the Tax Collector for a registration certificate for the succeeding calendar

2 year. The application for renewal of the annual registration certificate shall become delinquent

3 if the registration fee is not paid on or before the last business day in October.

4 (c) To accomplish the change from the calendar year registration period to a fiscal

5 year registration period, there shall be a Registration Transition Period commencing

6 January 1, 2003, and ending June 30, 2003. A registration certificate issued for the

7 Registration Transition Period shall be valid through June 30, 2003. Except as provided in

8 Subseetiensubsection (f) of this Section, any person engaging in business within the City during

9 the calendar year preceding the Registration Transition Period shall, before October 31,2002,

10 apply to the Tax Collector for a registration certificate covering the Registration Transition

11 Period. The application for renewal of the registration certificate covering the Registration

12 Transition Period shall become delinquent if the registration fee is not paid on or before

13 October 31, 2002. Except as provided in Subsectiensubsection (f) of this Section, the fee for a

14 registration certificate covering the Registration Transition Period shall be 50 percent of the

15 amount of the annual registration fee otherwise applicable under Section 855 of this Article.

16 (d) Any person engaging in business within the City during the Registration Transition

17 Period shall, between January 1 and February 28,2003, apply to the Tax Collector for a

18 registration certificate for the succeeding registration year (commencing July 1, 2003, and

19 ending June 30, 2004). The application for renewal of such certificate shall become delinquent

20 if not paid on or before February 28, 2003.

21 (e) A registration certificate issued for any registration year after the Registration

22 Transition Period shall be valid through June 30 of such registration year. Except as provided

23 in Subsectiensubsection (f) of this Section, for any registration year commencing on or after

24 July 1, 2003, any person engaging in business within the City shall, between January 1 and

25 the last day of FebruaryMay, apply to the Tax Collector for a registration certificate for the
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1 succeeding registration year. The application for renewal of the annual registration certificate

2 shall become delinquent if the registration fee is not paid on or before the last day of

4 (f) A person shall have 15 days after commencing business within the City to apply for

5 a registration certificate. The registration fee for newly-established businesses shall be

6 prorated as follows:

7 (1) For tax years ending on or before December 31,2001, the fee for obtaining a

8 registration certificate for a neWly established business shall be determined in accordance

9 with Sections 1007, 1007.1 and 1007.2 of Article 12-B of the Business Tax and Regulations

10 Code as it read on December 31, 1999, or the predecessor provisions governing the

11 registration fee for the relevant tax year.

12 (2) For the tax year ending on December 31, 2002, the fee for obtaining a

13 registration certificate for a newly established business shall be determined pursuant to

14 Section 855 of this Article using the estimated Payroll Expense Tax liability for such tax year.

15 The registration fee for any person who commences business operations within the City

16 during such tax year shall be prorated as follows: For persons commencing business between

17 January 1st and March 31st, the registration fee shall be 100 percent of the annual fee; for

18 persons commencing business between April 1st and June 30th, the registration fee shall be

19 75 percent of the annual fee; for persons commencing business between July 1st and

20 September 30th, the registration fee shall be 50 percent of the annual fee; and for persons

21 commencing business between October 1st and December 31 st, the registration fee shall be

22 25 percent of the annual fee. Where a registration certificate is issued for a period other than

23 for a calendar year, the Tax Collector shall have discretion to prorate the registration fee in

24 accordance with the formula set forth in this paragraph.

25
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1 (3) For the Registration Transition Period, the fee for obtaining a registration

2 certificate for a neWly established business shall be determined pursuant to Section 855 of

3 this Article using the applicant's estimated tax liability under Article 12-A (Payroll Expense Tax

4 Ordinance) for the 2003 tax year. For any person who commences business operations within

5 the City on or after January 1, 2003, and before April 1, 2003, the registration fee shall be as

6 set forth in Subseetiensubsection (c) of this Section. For any person who commences business

7 operations within the City on or after April 1, 2003, and before July 1, 2003, the registration,

8 fee shall be 25 percent of the amount of the annual registration fee otherwise applicable unde

9 Section 855(a) of this Article.

10 (4) For registration years commencing on or after July 1, 2003, the fee for

11 obtaining a registration certificate for a newly established business shall be determined

12 pursuant to Section 855 of this Article using the applicant's estimated tax liability under Article

13 12-A (Payroll Expense Tax Ordinance) for the tax year in which the person commences such

14 business within the City. The registration fee for persons who commence business operations

15 after the Registration Transition Period shall be prorated as follows: For persons commencing

16 business between January 1st and March 31 st, the registration fee shall be 50 percent of the

17 annual fee; for persons commencing business between April 1st and June 30th, the

18 registration fee shall be 25 percent of the annual fee; for persons commencing business

19 between July 1st and September 30th, the registration fee shall be 100 percent of the annual

20 fee; and for persons commencing business between October 1st and December 31st, the

21 registration fee shall be 75 percent the annual fee. Where a registration certificate is issued

22 for a period other than for a registration year, the Tax Collector shall have discretion to prorate

23 the registration fee in accordance with this model.

24 (5) Notwithstanding any other proVision of this Article, no person obtaining a

25 registration certificate for a newly established business that qualifies for the $25 minimum
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1 registration fee set forth in Section 855 of this Article shall be entitled to prorate the

2 registration fee under this Section, but instead shall pay the $25 minimum registration fee.

3 (g) All applications for renewal of registration certificates shall be accompanied by the

4 full amount of the applicant's annual registration fee for the period covered by the registration

5 certificate.

6 (h) Promptly after receiving a properly completed application and registration fee from

7 any person, the Tax Collector shall determine whether the applicant has paid all outstanding:

8 (1) Payroll Expense Taxes; (2) costs and/or charges assessed pursuant to Section 174.2 of

9 Article 5.1 of the Public Works Code, as amended from time to time, for failure to abate a

10 nuisance regarding the cleanliness of an abutting public sidewalk or right-of-way,~ and

11 (3) other taxes and license fees due to the City. In addition, the Tax Collector may investigate

12 whether the applicant has paid other amounts owning to the City as a result of fines,

13 penalties, interest, assessments, or any other financial obligations imposed by law, regulation

14 or contract. If the Tax Collector determines that all liabilities have been paid, the Tax Collector

15 shall issue a registration certificate to the applicant for each place of business maintained by

16 the applicant.

17 (i) If a person submits a timely application under this Section and the Tax Collector

18 determines that the applicant has satisfied all the requirements of this Article, including the

19 payment of all outstanding liabilities owed to the City, then the Tax Collector shall issue a

20 registration certificate to the applicant within 30 days after the Tax Collector makes such

21 determination.

22 0) Each registration certificate shall be non-assignable and nontransferable. The

23 holder of the registration certificate shall surrender the certificate to the Tax Collector

24 immediately upon the sale or transfer of the business for which the Tax Collector issued the

25 registration certificate. The holder of the registration certificate shall also surrender the
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1 certificate to the Tax Collector when such holder ceases to conduct business at the 'location

2 designated in the certificate.

3 (k) If the Tax Collector determines that any liabilities enumerated in

4 Suesecliensubsection (h) of this Section remain unpaid as of the date an application is received,

5 the Tax Collector shall give written notification of that fact to the applicant. The written

6 notification shall set forth the amount owed, the liabilities enumerated in Suesecliensubsection

7 (h) of this Section for which the amount(s) are owed, the dates the liabilities were incurred and

8 any other information the Tax Collector deems necessary to apprise the applicant of what

9 specific liabilities are owed to the City. The Tax Collector shall not issue a registration

10 certificate unless and until the applicant has paid all amounts owing to the City, including but

11 not limited to, taxes, license fees, and costs or charges assessed for failure to abate a

12 nuisance condition on a public right-of-way under Section 174.2 of Article 5.1 of the Public

13 Works Code, as amended from time to time, for which the applicant is liable; provided, that if

14 good faith dispute exists regarding the amount of the outstanding liability or liabilities owed by

15 the applicant to the City and the dispute is pending before a City agency or court of competen

16 jurisdiction, then the Tax Collector shall not refuse to issue a registration certificate solely for

17 non-payment of the amount in dispute.

18 (I) Each registration certificate, and each duplicate thereof, shall set forth the name

19 under which the person transacts or intends to transact business, the location of the

20 registrant's place of business and such other information as the Tax Collector may require,

21 and be prominently displayed therein. In the case of a sole proprietorship, the registration

22 certificate shall be signed by the sole proprietor; in the case of a partnership, the registration

23 certificate shall be signed by a general partner; in the case of a limited liability company, the

24 registration certificate shall be signed by the managing member; and in the case of a

25
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1 corporation, the registration certificate shall be signed by the person authorized by the

2 corporation to sign on its behalf.

3 (m) Each person liable for payment of a registration fee pursuant to this Article shall

4 only pay one registration fee; however, the Tax Collector shall issue a separate registration

5 certificate for each location within the City where the person engages in business.

6

7 SEC. 859. BUSINESS TAX REGISTRATION TAG REQUIRED ON CERTAIN VEHICLES.

8 (a) The Tax Collector shall require persons engaged in the businesses listed in

9 subsectionSubsectien (b) to display prominently upon each vehicle which is registered as a

10 commercial vehicle with the California Department of Motor Vehicles, and which is used by

11 the person in the conduct of his or her business, a registration tag in such form and color and

12 containing such information as the Tax Collector shall determine. An employee's personally

13 owned vehicles are exempt from this requirement. The Tax Collector shall charge an annual

14 fee of $30 for each tag issued to cover the cost of issuing the tag. The registration tag shall

15 be valid for the vear ofissuance. or 1 year. whichever ends latcrene yetiI' ceneurrent with the business

16 tax registJ'£ttien certificete.

17 It is unlawful for any person, required to display a registration tag pursuant to this

18 Section, to use or cause to be used any company vehicle which is registered as a commercial

19 vehicle with the California Department of Motor Vehicles in the conduct of the person's

20 business within the City and County that does not have a business tax registration tag

21 attached thereto or to remove or deface or cover up the registration tag, or to place such

22 registration tag upon anyvehicle other than a vehicle used by the person in his or her

23 business, or to use or cause to be used any such vehicle more than 30 days after the

24 expiration of the period for which the registration tag was issued. An employee's personally

25 owned vehicles are exempt from this requirement.
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1 Each person required to display a registration tag on vehicles used in conduct of his or

2 her business shall keep the registration tag(s) issued by the Tax Collector firmly affixed upon

3 each vehicle for which a registration tag was issued at such location upon the vehicle as is

4 designated by the Tax Collector.

5 Subsequent to the issuance of any business tax registration certificate and prior to the

6 expiration date, any person seeking to use any company vehicle which is registered as a

7 commercial vehicle with the California Department of Motor Vehicles in his or her business,

8 for which a tag has not been issued, shall procure a tag for such vehicle from the Tax

9 Collector. Upon the payment of a fee for such tag, the Tax Collector shall deliver the tag to the

10 person, which tag shall be securely affixed to the vehicle upon the location designated by the

11 Tax Collector.

12 (b) Persons engaged in the following business(es) shall be required to display a

13 registration tag on company vehicles which are registered as commercial vehicles with the

14 California Department of Motor Vehicles and which are used in the conduct of his or her

15 business:

16 Roofing contractor and any other contractor performing work for which a reroofing

17 permit is required.

18

19 Section 3. The San Francisco Business and Tax Regulations Code is hereby amended

20 by repealing Sections 608 through 608.8 in their entirety:

21

22 SEC. 608. PARKING TAXAMNESTYPROGRAM.

23

24 SEC. 60S.]. SHORT TrrLE.

25 This 61'flimmee shall be kn6~','/l as the "P.ar-king Tax Penalty Amnesty Pr-egral'1l. "
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1 SEC. 608.2. D-&l?INITW1VS.

2 The terms used in this Sectien 6()8 shall have the meaning gi:'en Ie them in Article 9, Sectien

3 6()1 efthis Cede.

4

5 SEC. 6083. AM1VESTYPROGRAM.

6 (a) A Tax Penalty Amnesty Program is hereby establishedfer Operatel"S e/Ptil4dng Stetiens

7 required te cellect and remit Perking Taxes under Articles 6 and 9 e/this Cede whe have liabilities

8 eUgible for amnesty under Seetien 6fJ8. if e/this Artiele and ·.vhe Iffltis/3: the eligibility requirements

9 established in Seetiens 6()8. if and 6()8. 5 e/this Artiele.

10 (b) For any pel"Sen whe has a liability eligible f8r amnesty under Sectien 6()8. if a/the Article

11 tfflIi-'Ivhe meets the eligibility requirements established in Seetiens 6()8.4 and 6()8. 5 efthis Artiele and

12 whe applies fer and is gfflnted amnesty:

13 (1) The Tax Cellecter shall :m/'.·e all penalties and interest en penalties ewedfer

14 failure Ie celleet and/or remit Parking Taxes under Artiele. 22 and Sections 6.17 1, 6.17 2, and

15 6.17 3 ofthis Cede; and

16 (2) The Tax Cellecter shall :~'tlive all penalties and interest en penalties e'.vedfer

17 delinquent remittance a/Parking Taxes ewed under the pre'dsiens Articles 6 and 9 ofthe

18 Business and Tax Regulations Cede :vitheut need te make the findings required under Seetien

19 6.17 4; and

20 (3) Ne preeeeding Ie suspend or revoke a business registratien eertificate pursuant Ie

21 Seetien 6.6 1 ofthis Cede shall be initiatedfer an Opel'fiter'sJY1ilure te eelleet er remit parlfing

22 texes fer :vhich the Tax Cellecter has granted amnesty'; and

23 (4) ]'le civileI' eriminal actien shall be bl'e;tght against an Opel'£lter, for any tax pcried

24 fer whieh the Tax Cellecter grants tax penalty amnesty, based upen the nenreperting, undel'

25
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1 reporting, .failure to remit Perking Tax and Perking Tax liflbilities or the nonpflyment ofor

2 failure to remit any taxes o:ved under thepro:'isions ofArtieIe 22 ofthis Code.

3 (e) The Amnesty Progrom shall not frJ3ply to Operators that de not :'oluntarily and in geod faith

4 eONtIle! the Tax Collector during the Amnesty Period te submit ....,ohmtllrily te an audit.

5

6 SEC. 608. ¢. UABlLrrlES SUBJECT TO AMNESTY PROGRAM.

7 (a) The Tax Penaliy Amnesty Program shall flJ3ply to remittance o/pcnalties find interest on

8 pcnalties fer unpaid OWing thil'dparty Flcli"king Tax liabilities fer the tax periods ending on or befere 75

9 days prior to the effectivc date o/this Ol'dinanee, with thefello:o'ing exceptions:

10 (1) The Tax Collecter shall not wah'c penalties owed as a result ('frany jcopardy

11 determination or any audit defieiency determination that has becomc.finalpl'iol' to the

12 comnwnccmcllt 0£the Amnesty Appliootion Period.

13 (2) The Tax Collecter shE/II not wah'e, under the authority 0.(this Artiele, penalties,

14 ]o'hich are included in any ci:'il tax eolleetion litigetien eommeneed Fry' the Taex Calleeter prior

15 te ihe eommencement ('flor during the Amnesty AfJf!lication Peried.

16 (3) Taxes o:~'ed that ha,'e been redueed to a notice 0.(defieieney prior to the

17 cemmencemellt ofthe Amnesty Period are net eligible fer inch/sien in the Amnesty Progrom.

18 (>I) Perking taxes ewed and intel'CSt en these e:ved taxes are not subject to flmnesty.

19 (b) No refund or credit shall be granted ofany penalty paid by any person prior te the time the

20 person submits fin Amnesty Application pursuant te Seetions 608.3 and 608.8 0.(this Article.

21

22 SEC. 608.5 AMNESTYAPPUtATW1VS.

23 (a) The pl'f3visions 0.(this Article shall apply te any person who is responsible fer the collectien

24 and remittanee te the City 0.(Perking TaJffJS under Artiele 22 and Seetion 6.7 1 0.(this Code and v;ho

25
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1 files an aj3j3lieation for Pflrking Tax ElRmesty withiR the Amnesty Aj3j3lieation Period designated by the

2 Tax Gelleetor j3uFsuant to Seetion 608.8 ofthis Artie!e Elnd ".iho does both ofthe jOlle;ving:

3

4

(1) Files eompleted Itlx returns for Elllj3eriods for whieh he or she hEls notpre;'iously

5 taxes ovened; and

6 (2) Pays/remits inJull Elll Itlxes, fees, and interest due.

7 (b) NetwithstElilding the 1'1'(})'isions effSubsection (a) o.fthis Section, ifneecssary to effeetuate

8 the j31+rfJoses efthis Artiele, the Tax Col1-eetor in its S&le ami absolute discretiON may extend the poriod

9 forpayment oftaxes and inteT'eBt due er enter into an installmentj3a)'/1wnt agreement in lieu ef

10 eomplete l'Elyment. Failure ofthe taxj3ayeF to eomply with the tams ofElizy extension granted or

11 installment pElyment agreement entered under this subseetion by the Tax Gellector shElll Fender the

12 veEliver efany l'enEll1ies Elj3j3lieable thereto null ElIzd ;'Oid, Elnd!he tEltElI Elmeunt oftElx, interest Elnd Elll

13 penalties shall be immediEltely due Elndl'Elyable.

14

15 SEC. 60B.6. SUBSEQUENT lJEl7ICIENClES.

16 If the Tax GelleetElr issues El dcfieielw)' determinatien bElsed upen El retumfiledj3ursuElnt te

17 Seetien 608.5 ofthis Artie/e, penalties shEll! be imposed only ;·:tth respeet tEl the diffaenee bet;",een the

18 Elmount shown on the return ElIzd the eorreet amount eftax.

19

20 SEC. 60B.7. SUBSEQUE1VTREFUNlJS.

21 Ifany o;'C/'j3Elyllwnt efftElx under this Seetien 608 is refimded er eredited, the City shElIl hEl;'e no

22 liElbility fer or obligation tEl pay interest on !hElt o;'erpElyment.

23

24

25
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1 SEC. 60S.S. AUTHORITY OF TAX COLLECTOR.

2

3 Period, which shall net cxceed six months in dlll'£ltion, in which Amnesty Applications shall ee

4 aCCC]'9ted. The Ta-,( Cell-ecter shallpll1Jlicize ,t~e Ttac Penalty Amnesty Pregram estaelished ey this

5 Mic-le and shall notify Operatol's aeeut /he amnesty pregfflm and aeout the ne;" I'eljuirements ef

6 Al'tiole 22 efthis Cede and the increasedpena!ties impesed ey /hepl'e"isions efSectien 2231. The Tax

7 Cellecte/" shall issue all fel'ms and instl'LlCtions necessai)' Ie implement this AFtiele. The Tax Cellectel'

8 shall enforce the provisiens efthis AFtiele and may [JFCscl'iee, adept, and enfer-ee I'ules and I'egulatiens

9 relating to the administmtion and enjiJl'Cement ofthis Article.

10

11 Section 4. The San Francisco Administrative Code is hereby amended by amending

12 Section 10.80-2, to read as follows:

13

14 SEC. 10.80-2. TREASURY OVERSIGHT COMMITTEE - DUTIES.

15 The duties of the Committee shall be the following: (a) Review and monitor the

16 investment policy described in Government Code Section 27133~ and annually prepared

17 by the County Treasurer; (b) Cause an annual audit to be conducted to determine the

18 Treasurer's compliance with Government Code Article 6 including Sections 27130 P-9M)

19 through 27137 and with this ordinance. The audit may examine the structure of the investmen

20 portfolio and risk; (c) Nothing herein shall be construed to allow the Committee to direct

21 individual decisions, select individual investment advisors, brokers, or dealers, or impinge on

22 the day-to-day operations of the Treasurer.

23

24

25
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APPROVED AS TO FORM:
DENNIS J. HERRERA, City Attorney
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By: ~XJ(, Vom~i:Y0!\
JUUE VAN NOSTERN
Deputy City Attorney
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City and County of San Francisco

Tails

Ordinance

City Hall
1Dr. Carlton B. Goodlett Place
San Francisco, CA 94102-4689

File Number: 101099 Date Passed: November 16, 2010

Ordinance amendin9 the San Francisco Business and Tax Regulations Code by: (1) amending Article
6 (Common Administrative Provisions) to revise provisions relating to: certificates of authority to collect
third-party taxes; prepayment and remittance requirements for hotel and parking operators;
enforcement procedures and penalties; and to otherwise clarify and update the provisions of Article 6;
(2) amending Article 9 (Tax on Occupancy of Parking Space in Parking Stations), Article 10 (Utility
Users Tax), and Article 12 (Business Registration), to lengthen the time period that service suppliers
must preserve records from 4 years to 5 years and to extend the payment date of the registration
certificate; (3) repealing Sections 608 through 608.8 of Article 9 (Tax on Occupancy of Parking Space
in Parking Stations); and (4) amending the San Francisco Administrative Code by amending Article XiII
(Funds), Chapter 10 (Finance, Taxation, and Other Fiscal Matters), to correct references to the
California Government Code.

October 27, 2010 Budget and Finance Committee - AMENDED, AN AMENDMENT OF THE
WHOLE BEARING SAME TITLE

October 27, 2010 BUdget and Finance Committee - CONTINUED AS AMENDED

November 03,2010 BUdget and Finance Committee - RECOMMENDED

November 09,2010 Board of Supervisors - PASSED, ON FIRST READING

Ayes: 11 - Alioto-Pier, Avalos, Campos, Chiu, Chu, Daly, Dufty, Elsbernd, Mar,
Maxwell and Mirkarimi

November 16, 2010 Board of Supervisors - FINALLY PASSED

Ayes: 10 - Alioto-Pier, Avalos, Campos, Chiu, Chu, Daly, Dufty, Mar, Maxwell and
Mirkarimi
Absent: 1 - Elsbernd
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I hereby certify that the foregoing
Ordinance was FINALLY PASSED on
11/16/2010 by the Board of Supervisors of
the City and County of San Francisco.

lZgela Calvillo
Clerk of the Board

Date Approved
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